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PREFACE TO SECOND EDITION 


THE number of Acts of Parliament passed since the issue of 
the First Edition which involve Police Powers and Duties, 
and therefore demand notice in such a volume as this, has 
been large. LExigencies of space have necessitated curtail- 
ment to a greater or less extent of certain of the Articles which 
bulked somewhat largely in the earlier edition, but it is 
believed that nothing of really material importance has been 
excluded. In such cases it will be found that reference has 
been retained to the appropriate source from which, if 
desired, fuller information may be obtained. 


C. A. M. 
April 1922. 


PREFACE 


THERE being no Treatise on the Powers and Duties of Police 
Constables in Scotland known to exist of a more recent date 
than Mr Tait’s Summary published in 1832, this exposition 
of their scope, condensed from lectures prepared for the in- 
struction of the members of the Greenock Police Force, may 
be of service to those entrusted with the administration and 
enforcement of the law. 

In the preparation of this work for publication, as in the 
preparation of the ‘‘ Dictionary of Crimes,” the Author has 
received valuable assistance from Mr. R. B. SHEARER, 
Solicitor, Greenock, to whom he tenders his most cordial 
thanks. 


GREENOCK, July 1904. 
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INTRODUCTORY OBSERVATIONS 


In the absence of any treatise on the powers and duties of the 
Scottish Police, the preparation of a course of lectures for the in- 
struction of the members of a police force on their powers, duties, 
and responsibilities involved an examination of the decisions of the 
Supreme Court in civil and criminal proceedings in which questions 
relating to the police and their powers and duties had been raised 
or referred to ; of the Statutes relating to Scotland which have con- 
stituted specific acts and omissions offences against the public 
general law; and of the works of such authorities on the Criminal 
Law of Scotland as Hume and Macponatp. In the survey made 
for the purpose of these lectures, and of which they are to some 
extent the product, points of importance have doubtless been passed 
unobserved, and, so far as such omissions extend, this exposition of 
the powers and duties of police constables in Scotland will be in- 
complete ; but an endeavour has been made to include only matter 
which is likely to be useful, and to exclude all matter and dicta of 
doubtful accuracy. To the materials thus collected and classified 
under their several heads have been added observations on general 
practice and usage. In the text the use of technical expressions 
has, as a rule, been avoided, and the masculine gender should be 
read as including the feminine in all cases in which the context 
does not shew that the feminine gender is excluded. Further, the 
expressions “‘ police constable ” and “ constable ” should, unless the 
context shews them to be restricted in their meaning, be construed 
as including every person who is a member of a police force. In 
considering questions relating to the powers and duties of police 
constables, it ought to be kept in view that the expression “‘ powers ”’ 
and the expression “ duties,” though not synonymous, are so closely 
connected, in so far as they relate to matters of police, that they 
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require to be treated together. The legal power conferred upon 
. police constables in Scotland to arrest all persons whom they find 
committing offences, does not impose upon a police constable the 
duty, on every occasion in which he sees an offence committed, of 
arresting the offender. The constable is entitled to exercise dis- 
cretion, as to arresting or not arresting, when the offence which he 
witnesses is one not likely to be punished by imprisonment without 
the alternative of a fine, unless the offender be unknown, or be 
likely to abscond if not arrested, or be in a condition from intoxica- 
tion or other cause which, in his own or the public interest, requires 
him to be placed under restraint, or he continue to offend after being 
warned to desist, or refuse or fail to satisfy the constable as to his 
true name, occupation, and place of abode. Duty, on the other 
hand, can only exist where both power and ability exist to perform 
it. No police constable requires to perform work which is either 
illegal or beyond his physical capacity to perform. When, there- 
fore, any Act of Parliament confers upon police constables any 
power without imposing in words a corresponding duty, that Act is 
to be construed as imposing with such power a duty to exercise it, 
provided the circumstances are such as to a reasonable mind appear 
to make the exercise of that power necessary in the public interest. 
In each case, therefore, where power to do a particular act is con- 
ferred, and circumstances occur which make the exercise of that 
power competent, a police constable must apply his mind to those 
circumstances, keep in view his liability to answer for any serious 
error of judgment, and act as his judgment shall dictate. When, 
on the other hand, an Act of Parliament places upon the police new 
duties without conferring in words power to execute these duties, 
legal power to execute them is implied, and will be found as valid 
and effectual as if it had been conferred in express terms. 

The powers which police constables may lawfully exercise are set 
forth (a) in sec. 11 of the Police (Scotland) Act, 1857, as “all the 
powers and privileges which any constable or police officer, duly 
appointed, has by virtue of the common law, or of any statute made 
or to be made, throughout the county for which they are so appointed 
and also in all detached parts of other counties locally situated 
within such county, and also in any harbour, bay, loch, or anchorage 
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within or adjoining such county, and in every burgh situated in 
whole or in part in such county, and also in any county adjoining 
to the county in which they are appointed ”’; and (6) in sec. 80 of 
the Burgh Police (Scotland) Act, 1892, as “‘ all the powers and privi- 
leges which any constable or police officer, duly appointed, has by 
virtue of the common law, or by statute in the burgh for which they 
are so appointed, and in any county in which such burgh is wholly 
or partly situated, and in any burgh contiguous or adjacent to such 
burgh, and in any harbour, bay, loch, or een: within or adjoin- 
ing such burgh or county.” 

The duty of police constables, alike in county, city, and burgh, is 
to guard, patrol, and watch within the county, city, or burgh for 
which they are appointed, according to such regulations as may from 
time to time be prescribed by competent authority (Police (Scot- 
land) Act, 1857, sec. 12, and Burgh Police (Scotland) Act, 1892, sec. 
86), and there to apprehend and bring before the sheriff, justices, or 
magistrates all persons actually engaged in the commission of any 
criminal, riotous, or disorderly conduct, or act, or accused or sus- 
pected of having committed crimes, delinquencies, or offences of 
whatever description, and at what place or period soever the same 
may have been or are suspected to have been committed, and 
whether of a nature which can be competently tried before the 
sheriff, justices, or magistrates, or which require to be tried before 
a higher tribunal, or which, from having been committed in another 
jurisdiction, fall to be tried in that jurisdiction. The duties which 
guarding, patrolling, and watching include, and the manner in 
which they ought to be performed, fall to be considered in the 
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AUTHORITIES FOUNDED ON 


. Commentaries on the Law of Scotland respecting Crimes, by the Honourable 


David Hume, one of the Barons of Exchequer in Scotland. 


. A Practical Treatise on the Criminal Law of Scotland, by J. H. A. 


Macponatp (Lord Justice-Clerk). Third edition. 


. The Justices Digest of the Law of Scotland—Barctuay-CHisHoLM. 
. Reporis of Cases in the Court of Session and House of Lords, 1866 to 1921. 
. Reports of Cases before the High Court of Justiciary in Scotland. 


Scots Law Times’ Reports (8.L.T.). 
Scottish Law Reporter (8.L-:R.). 


. Bell’s Principles of the Law of Scotland, by Witiiam GuTHRin, Esq., 


Advocate, Sheriff of Lanarkshire. 


. The Law of Evidence in Scotland, by the late WiLLIAmM GILLESPIE Dickson, 


Esq., Advocate. 


Tait’s Summary of the Powers and Duties of Constables. 
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I.— ACCIDENTS. 


Accidental Injuries to the Person. 


An injury to the person, though accidental, may be caused by 
reckless conduct or culpable neglect of known duty by another 
person or persons, and so be criminal in its nature ; and any such 
injury, therefore, which is of a serious nature is a matter for im- 
mediate investigation by the police. The information which they 
should endeavour to obtain should include :—(a) the name, occupa- 
tion, residence, and probable age of the person injured; (b) the 
nature, situation, and extent of the injury or injuries ; (c) the time 
when, and the place where the injury or injuries were received ; 
(d) the cause of the injury or injuries ; (e) the names and residences 
of the persons (if any) present in addition to the person injured 
when the injury or injuries were received, and what statement each 
person makes in regard to the same ; (/f ) the names and residences 
of persons who, though not present at the occurrence, yet speak to 
circumstances bearing upon the same or upon the duty of some person 
by whose alleged violation or neglect of duty the injuries were caused, 
and the circumstances to which each of such persons speak. When 
serious injuries have been received by a person in the course of a 
journey, or in the course of a voyage on board a British ship or 
vessel, or in British waters on board a foreign ship or vessel, in 
addition to the above particulars, the officer or constable to whom 
the case is first reported or made known should at once endeavour 
to ascertain the name and number (if any) of the vessel or vehicle 
on or in connection with which the injuries were received ; the name, 
occupation or rank, and residence of the person who was at the 
time in charge of the vessel or vehicle; to whom the vessel or 
vehicle belongs, and in the case of a vessel, at what port she is 
registered ; to what place the injured person is to be taken ; 
between what places the vehicle or vessel was, and if on the High 
Seas, in what latitude and longitude the vessel was when the 
occurrence took place. A narrative of the circumstances bearing 
upon any serious injury to the person, and of the names and 
residences of the witnesses, should be entered in the Record of 
Accidental Injuries when the occurrence is found on inquiry to 
have been accidental ; and when the circumstances seem to disclose 
blame on the part of some person or persons other than the person 
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injured, or when a person injured dies, a complete and accurate 
report of the occurrence requires to be transmitted to the Procurator- 
Fiscal of the Sheriff Court. 


IIl.— ALIENS. 


By the Aliens Act, 1905, the Secretary for Scotland is empowered 
to make an expulsion order against an alien certified by any court, 
inter alia, to have been convicted of a crime or offence punishable by 
imprisonment without option of fine, or of being a common prostitute, 
or of importuning passengers for the purpose of prostitution (Burgh 
Police (Scotland) Act, 1892, sec. 381 (22 & 23). 

If an alien against whom such an order has been issued is found 
in the United Kingdom after the date fixed by the order, he is 
guilty of an offence and subject to apprehension without warrant 
by any person or constable as a rogue and vagabond in the sense of 
and after the manner described in sec. 4 of the Vagrancy Act, 1824. 

The Aliens Restriction Act, 1914, provides for the imposition of 
restrictions upon aliens under an Order in Council in time of war 
or imminent national danger or great emergency. The Amending 
Act of 1919 removes any qualification as to war or emergency. 


I1I.— ANIMALS. 


Police duty as regards the lower animals includes the prevention 
and detection, where practicable, of cruelty to such animals; the 
prevention of danger to the lieges from vicious animals in streets, 
roads, and public places ; the enforcement of the regulations relating 
to the isolation and slaughter of animals affected with disease ; and 
the seizure and detention of stray and runaway animals. 


A.—Cruelty to Animals. 


The general law in regard to cruelty to animals is embodied in the 
Cruelty to Animals Act, 1876 (Vivisection); the Protection of 
Animals (Scotland) Act, 1912 ; and the Animals (Anesthetics) Act, 
1919. The Burghal law is embodied in the Burgh Police (Scotland) 
Act, 1892, and in local Acts which supplement, but do not supersede, 
the general law in the localities to which they relate. The Protection 
of Animals (Scotland) Act, 1912, makes cruelty to all animals punish- 
able. It defines the expression “‘ animal” as meaning any domestic or 
captive animal, and then proceeds separately to define these terms. 
‘“ Domestic animal” means any horse, ass, mule, ox, sheep, pig, 
goat, dog, cat, or fowl, or any other animal which is tame or has been 
or is being sufficiently tamed to serve some purpose for the use of 
man. “Captive animal ” means any animal (not being a domestic 
animal), including any bird, fish, or reptile, which is in captivity, or 
confinement, or which is maimed, pinioned, or subjected to any 
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appliance devised to prevent its escape from captivity or con- 
finement. As the general Act of 1912 applies to cities and burghs 
as well as to rural districts, the former are, as regards animals, 
under a dual system of law, which enables a prosecutor in a city or 
burgh to prosecute under either the general or the local statutes. 
If, however, a constable under the general law apprehend an offender 
or seize an animal, and a prosecutor on his information found not on 
the general law but on the Act relating to burghs or other local Act, 
the action of the prosecutor will not prejudicially affect the act of 
the constable. 


(1) OrrENcEsS oF CruELTY.—The following are offences as 
specified in sec. 1 of the Protection of Animals (Scotland) Act, 
1912 :-— 


(1) Cruelly to beat, kick, ill-treat, over-ride, over-drive, over- 
load, torture, infuriate, or terrify any animal, or cause 
or, being the owner, permit the same to be done, or by 
wanton or unreasonable act or omission, cause or permit 
unnecessary suffering to any animal ; 

(2) To convey or carry, or cause or procure, or, being the owner, 
permit to be conveyed or carried, any animal so as to cause 
unnecessary suffering ; 

(3) To cause, procure, or assist at the fighting or baiting of any 
animal, or keep, use, manage, or act or assist in the 
management of any premises or place for that purpose, 
or permit the same to be done, or receive money for 
admission to such place ; 

(4) Wilfully, without reasonable cause or excuse, to administer, 
or, being the owner, permit the administration of any 
poisonous or injurious drug or substance to any animal, 
or cause or procure the same to be done ; 

(5) To subject, or cause, or procure, or, being the owner, permit 
any animal to be subjected to any operation performed 
without due care and humanity. 


There is a saving of acts or omissions in the course of destruction, 
or preparation therefor, of animals as human food, unless accom- 
panied by the infliction of unnecessary suffering ; and also of the 
coursing or hunting of a captive animal unless liberated in an 
injured, mutilated, or exhausted condition (sec. 1 (3)); but the 
coursing or hunting must not be in an enclosed place from which the 
animal has no reasonable chance of escape (see Protection of Animals 
Amendment Act, 1921). 

Under the Captive Birds Shooting (Prohibition) Act, 1921, the 
use of captive birds in all shooting carried on under artificial con- 
ditions is forbidden. 

(2) Powmrs oF ConsTABLes.—It is enacted by the Act of 
1912,:sec. 11, that a constable may apprehend without warrant 
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any person whom he has reason to believe (whether upon his own 
view, or upon the complaint and information of any other person, 
who shall declare his name and place of abode) to be guilty of an 
offence under the Act; and where a person, having charge of a 
vehicle or animal, is apprehended by a constable for an offence 
against the provisions of this Act, it shall be lawful for such constable 
to take charge of such vehicle or animal and deposit the same in 
some place ot safe custody pending proceedings. A constable is 
also empowered by the Act to enter any knacker’s yard (which can 
only be kept by a person duly licensed) during usual business hours 
to ascertain if the provisions of the Act are being complied with. 

(3) DutiEs or ConsTABLES.—The enforcement of these pro- 
visions devolves upon the police of the county, city, district, or 
burgh, as the case may be, and not upon the officers or agents of 
any private society or association ; and therefore the prevention, 
where possible, of cruelty to animals is a police constable’s duty, 
and a duty which he cannot delegate to another. A constable may, 
in the discharge of his duty, accept the assistance of an officer of 
the Society for the Prevention of Cruelty to Animals, and with 
him enter upon private lands where horses or other animals are 
worked or kept, when he has reason to believe that such horses or 
other animals are being worked while unfit for work, or are being 
starved or otherwise cruelly treated (SHEPHERD v. MENziIxEs, 1899, 
7 §.L.T. 157). In every instance in which a constable proceeds 
to inspect an animal he should have with him another constable, or 
a reliable person who knows about animals, and attention should be 
directed to such evidences as, e.g., lameness, emaciation, and the 
existence of sores under harness. Animals drawing vehicles should 
be examined at such places as are least likely to cause inconvenience 
to the public, the owners, and drivers ; and when, on examination, 
nothing is found of a nature to warrant a charge of cruelty, regret 
should be expressed for the inconvenience which the examination has 
caused. Animals in the possession of persons reputed to be cruel 
to animals, and animals employed at work which is likely to cause 
sores should be inspected periodically with a view to the detection 
of cruelty. The Society for the Prevention of Cruelty to Animals 
may give the services of their veterinary surgeon where the evidence 
of a veterinary surgeon is considered necessary to establish the 
commission of an offence, and no other is available. On the examina- 
tion of an animal, the officers or constables who make the same 
should note—(a) the parts of the body on which they find sores ; 
(b) the superficial extent of each wound or sore in length and breadth: 
(c) whether, on touching the wound or sore, the animal winced as EG 
suffering pain; (d) whether the wounds or sores were under the 
harness ; (e) whether fresh blood or pus was found on the harness 
as if it had exuded from the sore ; (f ) whether any effort had been 
made, by chambering, to keep the harness from pressing against the 
sore; (g) the name, occupation, and residence of the owner and 
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driver respectively, if different persons; (hk) what explanation the 
driver gave as to working the animal in that condition ; (i) whether 
he said the condition of the animal was known to the owner; and 
(j ) the probable duration of the sore. There should also be noted 
the date and hour of examination, the place where made, the colour, 
marks, sex, and probable size of the animal, and its general condition. 
Where the driver avers that the sore has developed since the animal 
was yoked on the occasion when it was found working, the owner 
should, where possible, be seen before the driver can see him, and 
his explanation be noted. The apprehension of a person on a charge 
of cruelty should, as a rule, only be made—(a) when that person, 
being in charge of an animal, does not cease working, beating, or 
otherwise ill-treating it when required by a constable or other person 
to desist ; (b) when he does not give a constable such particulars 
as to his name, occupation, and place of abode, as to satisfy him 
that he has told the truth ; (c) when a constable believes that the 
person accused, if not arrested, is likely to abscond ; (d) when the 
condition of the accused is such as to make him unfit to continue 
in charge of the animal; (e) when he obstructs, annoys, or hinders 
the officers while making the examination. Where persons are 
found, by constables, urging or inciting dogs, cocks, or other domestic 
animals to fight, and they do fight, or unmercifully beating, bruising, 
or otherwise torturing animals not under their care, they should be 
arrested, but they may be subsequently liberated on finding bail 
or on lodging deposit for their appearance at court. Where the 
cruelty averred is neglect on the part of the owner or person in charge 
of an animal to supply it with fit and wholesome food and water, 
or unnecessary exposure of an animal to the injury of its health, 
a constable should collect all the evidence he can find bearing on 
the neglect, and report for instructions. 

In the case of SHEPHERD, quoted above, Lord Kyllachy observed 
inter alia that the question in that case, seeing that the Society’s 
Officer was accompanied by a police constable, really was “* whether 
a police constable, having reasonable grounds for believing that 
cruelty to animals is being practised on a farm within his district, 
is not entitled with or without a warrant to enter on the farm and 
take such steps as were taken here. It is, of course, to be assumed 
that cruelty to animals is an offence—that is to say, a crime. It 
was not so at common law, but it was made so by the statute 13 & 
14 Vict., cap. 92 (now replaced by 2 & 3 Geo. V., cap. 14), and 
accordingly I should at least greatly doubt whether, apart from the 
procedure clauses of that statute, it could be held to be illegal for 
a police officer to do, and to do without a warrant, all that was here 
alleged. I rather imagine that a police officer who had information 
that an offence was being committed might, if necessary, with or 
without a warrant, enter upon private property for the purpose of 
ascertaining the fact, of stopping the commission of the offence, and, 
if necessary, of apprehending the wrong doer. But section 6 of the 


6 POLICE POWERS AND DUTIES 


statute in question (now section 11 of the later statute) appears to 
place the matter beyond doubt. It cannot, I apprehend, be doubted 
that under this enactment, on the circumstances of the present case, 
the police officer here was entitled to enter upon the complainer’s 
farm for the purpose of finding and apprehending the person who 
was responsible for the alleged cruelty. And if the entry was lawful 
for that purpose it did not, in my opinion, become unlawful because 
the officer, before apprehending, took means to test by his own view 
the correctness of his information; or because, finding that the 
offender was a law-abiding person, he abstained from apprehending, 
and reported the matter with a view to citation and trial.” He 
accordingly refused suspension and interdict, and on appeal his 
judgment was affirmed (7 8.L.T. 332). 

By section 10 of the Act, a police constable who finds any animal 
so diseased or so severely injured that it cannot be removed without 
cruelty, shall, if the owner is absent or refuses to consent to the 
destruction of the animal, at once summon a dulyregistered veterinary 
surgeon, if any such surgeon resides within a reasonable distance, 
and if it appears by the certificate of such veterinary surgeon that 
the animal is mortally injured, or so severely injured, or so diseased, 
or in such physical condition that it is cruel to keep it alive, such 
constable may, without the consent of the owner, slaughter, or 
cause to be slaughtered, such animal with such instruments or 
appliances, and with such precautions, and in such manner as to 
inflict no unnecessary suffering; and he may recover reasonable 
expenses from the owner in respect of such slaughtering and in 
respect of removing the carcase from any street or public place as 
a civil debt. Failing recovery, the expenses shall be charged against 
the police rates. It should be noted that the power to slaughter 
does not appear to be restricted to a public place, but, inferentially, 
it cannot be exercised in respect of an animal in premises, so long 
as no attempt is made to remove the same from such premises. 

(4) FieHTiIne AnD Bartrne.—lIt is doubtful whether a constable, 
on being satisfied that a dog, cock, or other fight is proceeding in 
any premises or place, can lawfully force his way into the same, 
in the event of being refused admission, as he can do in the case of a 
fight between persons ; but in a burgh to which the Police Act of 
1892 (sec.405) applies, or in any other cityor burgh where a Magistrate 
is authorised, by the provisions of a local Act of Parliament, to grant 
authority to constables to enter such “ places,”’ an order may be got 
from a Magistrate to enter any place where fighting or baiting of 
animals is reasonably anticipated to take place, or to be then pro- 
ceeding. At common law, it is thought to be within the power of a 
Sheriff, Justice of the Peace, or Magistrate, on a written petition and 
statement on oath by a credible person that he has reason to believe 
that the fighting or baiting of certain classes of animals is to take 
place in certain specified premises.on or about a specified date, 
within the jurisdiction of such Sheriff, Justice, or Magistrate, 
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contrary to the Acts relating to cruelty to animals, to grant a warrant 
to an officer of police, with such constables as he may require, to enter 
by force, if necessary, such premises kept or used for any of the pur- 
poses aforesaid, and there to stop such fighting or baiting of animals. 

(5) Doeas.—Section 8 of the Act makes it an offence to use any 
dog for the purpose of drawing or helping to draw any cart, carriage, 
truck, or barrow on any public highway in any part of the United 
Kingdom. A constable’s duty on finding a dog drawing or assisting 
to draw any vehicle on a public road would be to require the driver 
to unyoke the dog at the nearest available spot, and on his refusal, 
to apprehend him and take possession of the dog and the vehicle, 
but, on compliance, and on a promise not again to use the dog as a 
beast of draught, it would be sufficient to obtain his name, occupa- 
tion, and residence, and the name, occupation, and residence of the 
owner of the dog, if other than the driver, and report for prosecution. 


B.—Dangerous Animals. 


When a constable in any street, road, or public place, or on any 
unenclosed land close to the same, sees any dog, bull, or other 
animal, capable of inflicting injury upon man, attack any of the 
lieges, it is his duty to endeavour to prevent that animal, if possible, 
from inflicting injury on the person attacked, by driving it off, 
and getting the owner or other person known to it, if near at hand, 
to place it under control. In the event of no person to whom 
such animal is known being near at hand, the constable’s duty is 
himself to endeavour to seize and secure the animal, and should it 
attack him or continue its attack upon the person he is endeavouring 
to succour, he would, if unable to stop its attack except by its 
destruction, be justified in killing it. The Dogs Act, 1871, as 
amended by the later Act of 1906, empowers a Court of Summary 
Jurisdiction to take cognizance of any complaints that a dog is 
dangerous and not kept under proper control, and if it appears that 
the dog is dangerous, such Court may make an order on the owner 
to keep it under control, or destroy it. It may now be regarded as 
settled law that a dog is dangerous, in the sense of this Act, when it 
rushes at and attacks without provocation or incitement other dogs 
or animals, though it be harmless to persons (HENDERSON v. 
MackEnzig£, 1876, 3 R. 623). A dog which is proved to have 
injured cattle or chased sheep, may be dealt with as a dangerous 
dog (Dogs Act, 1906, sec. 1). 

In the event of a reputedly dangerous dog being found a second. 
time outwith control in a highway or place of public resort, it would 
be the duty of a constable, in addition to seizing the dog and 
notifying the owner of the seizure, to collect the known facts re- 
garding the character of such dog, and the neglect of the owner 
to keep it under proper control, and to report the particulars 
ascertained to the Chief Constable. Failure to keep a dog of this 
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class under confinement or muzzle is in burghs to which the Burgh 
Police (Scotland) Act, 1892, applies, a police offence after the owner 
has had notice of its savage or dangerous disposition. Knowledge 
by the owner of a dog’s dangerous disposition must be proved, or 
facts must be proved from which knowledge may be reasonably 
inferred, in order to warrant the conviction of the owner of the 
offence of suffering a dangerous dog to be at large. It is not an 
offence for the owner of a dangerous dog, which is kept in a district 
not under burghal government, to suffer that dog to go at large 
and not under proper control, unless in violation of an order by a 
Court of Summary Jurisdiction, made in terms of section 2 of the 
Dogs Act, 1871, but the owner is liable to make reparation for any 
damage to person or property which the dog may cause, if facts be 
proved which shew that he knew or ought to have known of the 
dog’s disposition. Proceedings for the restraint of a dangerous 
dog, under the Act of 1871, appear to be competent on the part of 
any person, but where a savage or dangerous dog is seized a second 
time by the police, an application by the Chief Constable of the 
county or burgh for the restraint or destruction of such dog as a’ 
source of public danger appears not only to be competent but to 
be required in the public interest. For an instructive case as to 
procedure in such circumstances, reference may be made to WALKER 
v. BRANDER, 1920,18S.L.T. 41 and 2 S.L.T. 292. When there is 
credible information that a person, who has been warned to keep his 
dog under control, allows him to be at large without being under the 
charge of any person capable of controlling him, steps should be 
taken to have such dog kept under restraint, or destroyed. 

A dog is not under proper control, though accompanied by a 
person who should be able to control it, when such person does not 
or cannot keep it from attacking other dogs or animals. A dog can 
only be considered to be under proper control when led by a person 
who can and does hold it in, or when so muzzled that it cannot harm 
any animal. Should a dog in the company of any person attack 
another person on a public highway or street, and such person be 
unable or fail to control it,a constable would be justified in attempting 
to seize such dog, and in destroying it, if on attempting to seize it, 
it attacked himself. Where, on the other hand, a dog in the company 
of an adult confines itself to attacking other animals, a constable’s 
safe course is to obtain the name, occupation, and residence of the 
owner and of the person in charge of the dog, the names, occupations, 
and residences of witnesses to the dog’s vicious disposition, and to the 
owner’s knowledge of the same, and report. 

Section 3 of the Dogs Act, 1871, makes provision for dealing with 
mad dogs. 

At common law a bull is regarded as tame by nature, being a 
domestic animal, but sec. 381 (2) of the Burgh Police (Scotland) Act, 
1892, makes it an offence to turn loose or suffer to be at large in any 
street or public place any bull or other dangerous animal. 
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C.—Diseased Animals. 


_ By sec. 59 of the Diseases of Animals Act, 1894, the expression 
disease ” is defined as including rinderpest or cattle plague and 
contagious pleuro-pneumonia in cattle, foot-and-mouth disease, 
sheep pox, sheep scab, and swine fever, and by sec. 22 the Board of 
Agriculture is empowered by order to include other animals and 
other diseases in the list. This power the Board has exercised and 
has declared glanders or farcy in horses, asses, and mules, rabies in 
dogs and other animals, and anthrax each to be diseases within the 
meaning of the Act. The expression “ cattle’? means bulls, cows, 
oxen, heifers, and calves; and ‘“ animals’’ means, except where 
otherwise expressed, cattle, sheep, and goats, and all other ruminating 
animals and swine. As extended by the above orders, the expression 
“animals ”’ for specified diseases includes in addition horses, asses, 
mules, and dogs. Section 4 of the said Act provides (a) that every 
person having in his possession or under his charge an animal 
affected with disease shall, as far as practicable, keep that animal 
separate from animals not so affected, and shall with all practicable 
speed give notice of the fact of the animal being so affected to a 
constable of the police force for the police area wherein the animal 
so affected is, and (b) that the constable to whom notice is given 
shall forthwith give information thereof to such person or authority 
as the Board of Agriculture may by general order direct. The said 
Board has directed that a constable, on receipt of notice of any such 
disease or suspected disease having affected any such animal, from a 
person in possession or charge of that animal, shall, except where 
the disease is sheep scab, glanders, anthrax, or parasitic mange, 
immediately transmit the information by telegraph to the Secretary 
of the Board of Agriculture, 4 Whitehall Place, London, 8.W. 
(telegraphic address, ‘“ Agrifi’’), and in all cases forthwith give 
notice of the disease to an Inspector of the Local Authority, who 
shall forthwith report the same to the Local Authority. A constable 
on duty at any place where there is a superior officer at hand to 
whom to report, fulfils his duty and complies with the spirit of 
the above regulation, when he immediately reports to such officer 
any information thus obtained in regard to disease or suspected 
disease. A constable in patrolling his beat or district should from 
time to time make inquiry in the vicinity of farms and cow sheds or 
byres as to the health of the cattle in the neighbourhood, in order that 
concealment of disease may be detected and offenders punished. 

It is further provided by the said Act that (a) the Police Force 
of each Police Area shall execute and enforce the said Act, and 
every Order of the Board of Agriculture thereunder ; (b) a constable 
may, without warrant, stop and detain any person whom he finds 
committing an offence against any of the provisions of this Act, 
which include Orders of the Board of Agriculture and Regulations 
of a Local Authority made conform to the same; (c) a constable 
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may also stop and detain a person on reasonable suspicion of being 
engaged in committing an offence ; (d) where a person so stopped 
is unknown to a constable and fails to satisfy him as to his name 
and address, he may, without warrant, apprehend the offender or 
suspected offender ; (e) a constable may stop, detain, and examine 
any animal, vehicle, boat, or thing to which an offence or suspected 
offence relates, and require the same to be forthwith taken back to 
or into any place or district wherefrom, or whereout, it was un- 
lawfully removed, and execute and enforce that requisition ; (f) a 
constable may, without a warrant, apprehend any person who 
obstructs, or impedes, or assists in obstructing or impeding himself 
or any other officer in the execution of this Act, or of an Order of the 
Board of Agriculture, or of a Regulation of a Local Authority 
thereunder ; (g) a constable shall forthwith make a report, in 
writing, to his superior officer of every case in which he stops any 
person, animal, vehicle, boat, or thing as above, and of the pro- 
ceedings consequent thereon (sec. 43). 

Subsequent Acts are the Diseases of Animals Act, 1903, which 
provides for the compulsory adoption of remedies for sheep scab, 
and the Diseases of Animals Act, 1910, amended by the Exportation 
of Horses Act, 1914, which prohibit the export of unfit horses, 
save upon a certificate of a veterinary surgeon that they are capable 
of removal without cruelty, and of being worked without suffering. 
Constables may demand production of such certificates from 
masters of vessels. 

When the movement of animals is restricted or prohibited in 
any district or burgh, it is the duty of every constable of that 
district or burgh to endeavour to make such prohibition or restriction 
as effective as possible, by requiring persons moving animals from 
one place to another to produce the authority for such movement 
for examination, and where no authority is produced by requiring 
the animals to be taken back to the place from whence they came, 
and by reporting for prosecution such persons and all persons found 
violating, or ascertained to have violated any Order of the Board, or 
any Regulation of a Local Authority. Constables must also, when 
required, see (a) to the effective disinfection of infected premises ; 
(6) that diseased carcases are not, after burial, dug up for any pur- 
pose; (c) that dung, litter, straw, and the like are not moved 
contrary to the said Act or to orders of the said Board ; (d) that 
officers of the Board are not obstructed in the discharge of their 
duties ; and they must give such officers, and the inspectors of the 
Local Authority every reasonable assistance in the discharge of 
their duties. Such officers, unless in matters of urgency or in places 
remote or distant from police headquarters, should apply for what 
police assistance they require to the Chief Constable, or officer in 
charge in his absence, or of a police district or division ; and it is 
only when a constable is sent by a superior officer that he should 
leave his ordinary duty and accompany any such officer without 
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being satisfied that the person demanding his assistance is an officer 
of the said Board, and that the matter is one of urgency. Sec. 428 
of the Burgh Police (Scotland) Act, 1892, empowers a constable in 
any burgh to which that Act applies, to seize any cattle exposed 
for sale or offered for sale, or in course of transit along any street, 
or into any market or fair, which he knows to be, or has good cause to 
suspect of being, infected with disease, and cause the same to be 
examined by a veterinary surgeon. 


D.—Stray and Runaway Animals. 


(1) Sz1zurE.—By sec. 103 of 1 & 2 Wm. IV., cap. 43, as 
incorporated with the Roads and Bridges (Scotland) Act, 1878, a 
road trustee or road surveyor is empowered, brevi manu, to seize 
and detain any horse, cattle, ass, sheep, swine, or other beast of 
any kind pastured, or left or permitted to remain, or found straying 
on any highway, or the sides thereof, except on such parts as pass 
through or over any common or waste ground, or land not enclosed, 
or arable on both sides; and the Police Act of 1892, sec. 386, 
authorises the Chief Constable or any constable where cattle— 
namely, any horse, mare, gelding, foal, colt, filly, bull, cow, heifer, 
ox, calf, ass, mule, ram, ewe, wether, lamb, goat, kid, or swine—are 
found at large in any street without any person in charge of them, if 
the owner cannot readily be found, to seize and impound such cattle. 
Where, however, an animal found on a street or highway either with 
no competent person in charge, or pasturing with or without a 
competent person in charge, and the owner is known, the constable 
should, if the owner or his representative can be readily found, give 
him an opportunity of removing the animal before he proceeds to 
seize and impound the same. But, if the owner is unknown, or he 
or a representative cannot readily be found, a constable in the case 
of a highway fenced on both sides would appear, in the absence 
of a road trustee or road surveyor, to be acting in the public interest 
in seizing and impounding the animal, and reporting the seizure to 
the Chief Constable, in order that the latter may transfer the custody 
to the road surveyor. While on a highway, outwith a burgh, it 
would be the duty of a constable to assist a road surveyor in the 
seizure of an animal found pasturing or straying thereon, he only 
requires to act as an assistant ; he does not require, when a road 
surveyor is present, or can readily be found, to relieve him of his 
duty. But with a road trustee it would be otherwise; a road 
trustee being a member of the road authority, a constable, on 
instructions from him, would require to seize and impound an animal 
found on a highway in contravention of the Act referred to. Before 
the owner of an animal found on a highway, with no person in charge 
of it, can be convicted of an offence under sec. 103 of 1 & 2 Wm. IV., 
cap. 43, as incorporated with the Roads and Bridges (Scotland) 
Act, 1878, circumstances must be proved which at least warrant the 
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inference that the animal was on the road through his wilful default 
or negligence, or through the wilful default or negligence of a person 
in his employment or under his control who cannot be found to 
answer to the charge, and this must be the only rational inference 
which can be deduced from the facts proved. The conviction of 
the owner of two stirks of an offence against the Act by permitting 
them to stray on that part of a highway which passed through the 
farm he occupied, on evidence which shewed that they had got 
upon the highway through a hand-gate which had been opened by 
trespassers without the knowledge or consent of the owner, was 
quashed (UNDERWOOD v. HENDERSON, 1898, 6 S.L.T. 182). Con- 
stables are not therefore warranted either on highways or on streets 
in seizing and impounding animals wandering thereon, when the 
owner is known and can readily be found, till he has had an oppor- 
tunity of removing them, and has either refused to remove them or 
delayed in removing them when required, but they may seize any 
domestic animal found wandering upon a highway when its owner is 
unknown, or being known, refuses or fails to remove the animal, 
or resides at a distance and has no representative near at hand to 
whom a constable can apply. Failure to seize any such animal 
does not affect the right to prosecute the owner or other person in 
charge of it when it can be proved that he either left the animal on 
the highway, or neglected to take reasonable precautions to prevent 
the animal straying thereon. The expression “‘ highway ”’ includes 
every road and bridge maintained at the public expense, when 
situated in a district subject to government by a County Council, 
and every public street and road which is situated in a burgh or 
police burgh, and also all roads which have been declared to be 
highways under the provisions of the 1878 Act, and all roads main- 
tained under the Highland Roads and Bridges Act, 1862. 

(2) Stray Doas.—The Diseases of Animals Acts, 1894 and 1896, 
and the Rabies Order of 1919, made thereunder by the Board of 
Agriculture, make it the duty of the police in their several districts 
to seize all stray dogs found within the same, in order that such dogs 
may be slaughtered if they are diseased or suspected, or have been 
bitten by diseased or suspected dogs, and impounded conform to the 
said Order in every other case. By the Dogs Act, 1906, sec. 3, 
where a police officer has reason to believe that any dog found on a 
highway or place of public resort is a stray dog, he may seize and 
detain it until the owner claims it and pays the expenses of detention, 
Notice must then be served upon the owner, if ascertained, intimating 
the seizure, and that sale will follow if the dog is not claimed within 
seven days. Failing the claiming of the dog and payment of 
expenses within the seven days, the chief officer of police may 
cause it to be sold or destroyed. Registers of dogs seized under the 
section must be kept by the police and be open to inspection by the 
public. Finders, other than the police, of stray dogs must return 
to owner, or notify the chief officer of police, under penalties. A 


ARMY 13 


dog is not necessarily straying by being at large in a street, highway, 
or public place unaccompanied by his master or other person. On 
the other hand, when a constable sees a dog wandering about, and 
at one time making up to one person, and at another time to another 
person, or when he finds that a dog has, without inducement, taken 
up its abode at a place where it is not owned and is not wanted, or 
when a dog is seen day after day wandering aimlessly about, appar- 
ently hungry, and no person in the vicinity can be got to claim it or 
to say who its owner is, and it is known to subsist by picking up 
scraps of food wherever it can find them, a constable may safely 
assume that such dog is a stray dog, and that his duty is to seize it, 
alive if possible, and have it taken to the place appointed by the 
Local Authority for the confinement of stray dogs. 

(3) Runaway AnimAts.—The capture of any horse or mule 
that has run off from the driver in any street, highway, or public 
thoroughfare, is, when possible, a constable’s duty, and a duty in 
which he must encounter risk, particularly if the runaway animal 
is harnessed to a vehicle, as then its accelerated progress along that 
street, highway, or public thoroughfare involves greater risk to 
human life than does the progress of an animal of that class not 
attached to a vehicle. In the case of cattle getting beyond the 
control of the drover or drovers, a constable should give what 
assistance he can in bringing them again under control. Frequently 
that assistance can be most effectively given by restraining persons 
other than the persons in charge of such animals from hunting 
them, as the hunting of any animal not only frightens it, but tends 
to make it furious. When it is manifest that any such animal is 
in a condition to involve imminent danger to human life, and every 
effort to capture it alive has failed, a constable may destroy it or 
take part in its destruction. A constable does not require to take 
possession of stray animals found on land, as in such cases the 
occupiers of the land are the proper persons to impound or retain 
them, but he ought to give to any occupier of land in possession of 
a stray animal assistance to find the owner. 


IV.—ARMY. 


A.—Police Duties. 


The Acts relating to His Majesty’s Army confer upon police 
constables certain powers, and impose upon them certain duties, and 
any constable who fails or neglects to perform any duty imposed 
upon him thereby is liable to a penalty. These duties include (a) 
the billeting of officers, soldiers, and horses upon the keepers of hotels, 

ublic houses, and livery stables,—Army Act (Statutes 1881), secs. 
103, 104; (6) the preparation annually of lists of licensed persons 
liable to billets which shall shew against the name of each the 
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situation of his licensed premises, and the number of billets allotted 
to him (sec. 107); (c) the execution of Justices’ warrants for the 
impressment of carriages, animals, and drivers for the conveyance 
of regimental baggage (sec. 112); (d) the preparation annually of 
lists of persons liable to furnish carriages, animals, and drivers, which 
shall shew against the name and situation of the stables of each such 
person the number and class of carriages and animals which may be 
required from him (sec. 114) ; (e) the apprehension of deserters from 
His Majesty’s Army (sec. 154); (f) the publication and service of 
notices issued in regard to the reserve forces (45 & 46 Vict., cap. 
49, sec. 24). 


B.—Billets. 


The billet lists and carriage lists when made up annually should 
be open for inspection by the persons whom they affect at all reason- 
able times, in order that they may be in a position to complain to a 
court of Summary Jurisdiction either as to their names appearing 
in any such list or appearing therein for what they regard as an 
excessive number of billets or animals, or carriages (secs. 107, 114). 
Billets cannot be issued on any one person for a period in excess of 
two days at one time (Army Act, second schedule), and licensed 
persons who cannot accommodate officers, soldiers, or horses on 
account of want of room, or of not residing on the premises, must 
at once find accommodation for them in the neighbourhood, to the 
satisfaction of a constable (sec. 106). The Army Regulations require, 
except in cases of necessity (a) that where horses are billeted each 
man and his horse shall be billeted on the same person ; (b) that at 
least one soldier shall be billeted where there are one or two horses, 
and two soldiers where there are four horses, and so on in proportion 
for a greater number ; (c) that a soldier and his horse shall not be 
billeted at a greater distance from each other than one hundred 
yards ; and (d) that where practicable not fewer than two men shall 
be billeted in one house. 


C.—Impressment of Carriages, etc. 


The Army Act requires a Justice to grant warrant on the re- 
quisition of an officer or non-commissioned officer in His Majesty’s 
Army and the production by him of a route issued under the authority 
of His Majesty, signified by a Secretary of State for the impressment 
of carriages, animals, and drivers for the conveyance of military 
baggage and necessaries (secs. 103, 112). In the execution of such 
warrants a constable requires to see that there is no unnecessary 
delay in getting the same ready, and that fit animals, carriages, and 
drivers are not kept back and unfit ones furnished instead. It may 
be noted that severe penalties may be imposed on persons obstructing 
constables in the execution of this Act, and also on persons bribing 
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or attempting to bribe constables, or officers, or non-commissioned 
officers of His Majesty’s Army engaged in billeting and impressment 
work. The order for furnishing carriages must be made, if possible, 
from the list in regular rotation (sec. 114). No partiality or respect 
of persons is permitted. A constable should require exhibition of 
route before he issues any billet, and a Justice should exercise the 
same precaution before he grants a warrant for the impressment of 
carriages, animals, and drivers, and the place where the billets are 
to be issued or the animals and carriages to be impressed must be 
specified in that route, which a Justice may under certain circum- 
stances amend (sec. 108). On a certificate of emergency under 
section 115, not only cart or wagon horses, but also saddle horses 
and vessels (boats, barges, or other) used for the transport of any 
commodities may be requisitioned. By the Army (Annual) Acts of 
1909, 1913, and 1914,, and the Army (Supply of Food, Forage, and 
Stores) Act, 1914, similar powers may be exercised with regard to 
motor cars, aircraft, and food, forage, and stores of every description, 
and delivery may be required at any specified time and place. 


D.—Search Warrants. 


A warrant may be obtained to search premises occupied by a 
specified person for arms, ammunition, equipments, instruments, 
regimental necessaries, or clothing, or military or air-force decora- 
tions, furniture, bedding, blankets, sheets, utensils, and stores in 
regimental charge, or any provisions or forage issued for the use of 
any officer, soldier, or his horse, on oath that there is reasonable 
cause to suspect that such person has such in his possession or 
keeping, actually or constructively, as the result of illegal purchase, 
pawn, or detention from soldiers (sec. 156). 


E.—Deserters. 


(1) A constable may arrest a person on reasonable suspicion that 
he is a deserter or absentee without leave and forthwith convey him 
before a Court of Summary Jurisdiction (sec. 154). Where, however, 
a person surrenders himself to a constable as being a deserter or 
absentee, the officer of police in charge of the station to which he is 
brought, is required to inquire into the case forthwith, and if it 
appears from his confession that such person is a deserter or absentee, 
he may cause him to be delivered into military custody without 
bringing him before a Court (Army (Annual) Act, 1917). Particulars 
of the surrender must be forwarded to the General Officer command- 
ing the district on Army Form O. 1617. 

(2) There is no definition of the expression “ deserter ”’ in the 
Army Act, and, therefore, the ordinary definition of the word must 
be held to apply. A deserter accordingly means a person who has 
in breach of an existing duty or obligation absconded or gone out 
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of the way with a view to evade the execution or fulfilment of such 
duty or obligation. The expression “‘ absentee without leave ” applies 
to a soldier on furlough who does not return to his duty at the time 
appointed, when he does not by changing his furlough residence 
without notice as to the place to which he has gone, or by putting 
away his uniform or otherwise, shew an intention to leave the 
service without lawful permission ; and to a recruit who fails to 
report himself at the time and place appointed, provided he does 
not, by absconding or concealing himself, or by changing his resi- 
dence in a surreptitious manner, shew an intention to evade the 
obligation into which he has entered. 

(3) Desertion or absence without leave may be proved, first, by 
the production of Army Form B. 124, by a person who can speak 
to its receipt by post from the officer whose subscription it bears, 
corroborated by oral evidence that the person in custody is the 
person referred to in that Form, or that the description in that Form 
agrees with the description of the person in custody ; second, by 
the admission of the person in custody that he is a deserter or 
absentee, coupled with oral testimony, that on the person in custody 
surrendering or being apprehended, his appearance and distinctive 
marks or peculiarities (if any) were found in every respect to agree 
with the description of a deserter or absentee from a specified corps 
issued to the police according to the said Form or published in the 
Police Gazette, which Form or Gazette should be produced ; third, 
by the oral testimony of two or more witnesses, being officers, non- 
commissioned officers, or soldiers in His Majesty’s Army, that the 
person in custody at a specified place and time deserted or absented 
himself from a specified corps, and that time has not permitted the 
usual notification or publication of the fact by the Army 
authorities. 

(4) Evidence given in regard to an alleged deserter or absentee 
should be on oath, and an officer or constable in charge of a person 
alleged to be a deserter or absentee should respectfully request the 
Sheriff or Sheriff-Substitute presiding to administer the oath to 
himself and witnesses. The intervention of a Procurator Fiscal 
does not seem to be necessary. 

(5) In the absence of any official notification in regard to an 
alleged deserter, a witness from the barracks or camp who can 
speak to the suspect absconding or to continued absence from duty 
without leave, and a second witness in the case of absence only, 
to speak to changing residence in a surreptitious manner, or to the 
suspect casting off his uniform, or to other circumstances shewing 
on the part of the suspect an intention not to return to his duty, 
would appear to be essential. 

(6) Where there is no reasonable doubt that a person arrested 
on suspicion of being a deserter or absentee whose name and 
description appear in the Police Gazette, is the person therein named 
and described, but the evidence of identification is defective by 
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reason of there being no distinguishing marks or peculiarities upon 
the person in custody or in the published description, the Court 
should be requested to remand the prisoner in terms of sub-sec. 4 of 
sec. 154 of the Army Act. 

_ (7) When a person alleged to have enlisted denies the allega- 
sion, enlistment may be proved by the production of a certified 
copy of the attestation paper by a witness to the attestation who 
ae the prisoner as the person so attested.—Army Act, sec. 

(8) Army Form B. 124 is a letter or document in the sense of 
sec. 163 of the Army Act, and is consequently evidence of the facts 

stated therein, but the application of the particulars therein to a 
specified person must be proved by oral evidence. 


F.— Reserves. 


Section 16 of the Reserve Forces Act, 1882, as amended by the 
Territorial Army and Militia Act, 1921, extends the provisions of 
sec. 154 of the Army Act to persons under engagement to serve in 
the Army Reserves who, without reasonable cause, fail to appear 
when required for annual training or permanent service ; and such 
persons when gazetted as deserters or absentees, or when notice is 
sent to the police of the district in which they are supposed to 
reside or be, should, when found, be apprehended and be disposed 
of in the manner above mentioned for the disposal of deserters 
from His Majesty’s Army. A person who falsely represents himself 
to be a deserter or absentee from the army reserve is liable to 3 
months’ imprisonment. “Sec. 6 of the Reserve Forces Act, 1882, 
empowers an officer in whose presence any person commits an 
offence under that section, or under sub-section 2 or 3 of sec. 142 
of the Army Act relating to personation, to deliver that person into 
the custody of a constable, who is bound to apprehend and detain 
for trial before a Court of Summary Jurisdiction any person so 
delivered into his custody. 


G.—Territorial Army. 


Sec. 20 of the Territorial and Reserve Forces Act, 1907, extends 
to deserters and absentees from the Territorial Force (now “ Army,” 
see 1921 Act) when called up for embodiment, the provisions of 
sec. 154 of the Army Act, and any such person gazetted as an 
absentee or deserter, or in respect of whom a notification by the 
commanding officer of the regiment or corps is sent to the police of 
the county, city, burgh, or district in which such deserter or absentee 
is supposed to be, should be apprehended, and disposed of as if he 
had deserted from His Majesty’s Army. , 


bo 
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H.—Notices. 


The service and publication of notices relating to the Reserves 
of His Majesty’s Army by constables or inspectors of the poor is 
required by sec. 24 (4) of the Reserve Forces Act, 1882; and of 
notices relating to the Territorial Force (now “ Army ’’) by sec. 19 
of the 1907 Act. While the Acts quoted place the duty on the 
police or the inspector of poor, in practice all such notices, and all 
inquiries in regard to missing reservists and territorials are sent to 
the police for service or inquiry, as the case may be. Notices 
require to be posted at the gates or doors of parish churches, and at 
other available places. Where the services of a billposter or church 
officer can be obtained, he may be hired to do the work and the cost 
be charged against the county or burgh funds, as it is not reason- 
able to suppose that Parliament, in the absence of unavoidable 
necessity, meant to turn constables into billposters. But where no 
person can be got to do the work, the constable must do it himself, 
and whether he does or does not find it necessary to do the work, 
it is his duty to see that the work is done without delay. When a 
billposter is employed a constable should either accompany him or 
go over the ground after him and see that the notices have been 
posted as he directed. Where notices are to be served, a constable 
must serve them personally if possible. 


V.—BEAT OR DISTRICT. 


A constable in charge of a beat or district requires (1) to patrol 
the. same as frequently as practicable ; (2) to make himself ac- 
quainted with the names, residences, and personal appearance of as 
many of its inhabitants as possible, but, more especially, with the 
names, residences, and personal appearance of persons who are 
reputed to make a living by crime, and of their associates ; (3) to 
give his best services towards (a) the protection of person and 
property against violence, unlawful appropriation, and wilful or 
reckless injury; (b) the suppression of every kind of disturbance of 
public order ; (c) the prevention of crime ; (d) the enforcement of 
the law relating to crimes and offences ; (4) to pay close attention to 
the conduct and movements (a) of vagrants and strangers of suspicious 
appearance or actions, coupled, when practicable, with such inquiry 
in regard to their names and haunts, and as regards those not appear- 
ing to be vagrants, to their places of residence and vocations, if any, 
the places from which they came and to which they are going, and 
to their business, as may make them leave the locality, or abandon 
any criminal intentions they may have formed ; (6b) of residents 
known to make or suspected of making a living by crime, or known 
to associate with criminals, and to make such frequent visits to 
their residences or haunts as may assist in keeping in check their 
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criminal propensities. Special care must be taken not to give any 
excuse to persons previously convicted of crime who are apparently 
following honest employment to abandon the same. In a city, 
burgh, or populous place it is specially necessary to pay attention 
(1) to public lamps broken or unlighted at a time of the day when 
artificial light is required; (2) to broken telegraph or telephone 
insulators, whether they belong to the Government, to a municipal 
corporation, or to a private company or person ; (3) to the escape 
of water or gas in streets or public places; (4) to damage to or 
pollution of wells and fountains in streets, roads, and public places ; 
(5) to the choking of drains, sewers, and cesspools in public thorough- 
fares ; (6) to breakage of glass in unoccupied houses or buildings ; 
(7) to broken or choked water conductors which permit water to 
fall on footpaths ; (8) to the marking or defacing of doors, windows, 
walls, etc. ; (9) to the removal of water or gas plugs in streets or 
roads ; (10) to sign-boards or other projections on walls apparently 
insecure and dangerous to the lieges ; (11) to nuisances in streets, 
roads, areas, or other places open to the public ; and (12) to common 
stairs, courts, areas, or closes in a dirty condition. Constables on 
duty by night should by frequent examination of doors, windows, 
and walls of shops, counting-houses, warehouses, stores, and places 
of business make house-breaking without speedy discoveryimpossible. 
Persons of suspicious appearance and demeanour who are found 
loitering in any street or public place, particularly between 11 p.m. 
and 6 a.m., should be interrogated as to their names, occupations, 
and places of abode, and as to their reasons for hanging about at 
such hours. This is specially necessary when attacks have recently 
been made by night upon person or property in the burgh or district 
or where other criminal acts have been committed in the night time, 
and, when a satisfactory explanation is not forthcoming, or when 
the persons so found are known or reputed thieves, they should be 
required to accompany the constable to the nearest police station 
for inquiry. (See also ‘“‘ Hicnways,”’ and ‘“‘ STREETS.’’) 


VI.—BETTING, GAMING, AND LOTTERIES. 


A.—Definitions. 


BETTING may be defined as an agreement, express or implied, 
between two or more persons to make the right of property in 
goods or articles or a specified sum of money depend upon the occur- 
rence or non-occurrence of a specified event in a specified manner, 
and it is not of itself an offence for two persons who are either pro- 
fessional bookmakers or betting men, or neither professional book- 
makers nor betting men, to enter into a bet or wager. Betting to 
be an offence must be engaged in by one or more professional betting 
men or bookmakers in a house, office, room, or other place used for 
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the purpose of betting with persons who either resort thereto, or by 
post carry on ready-money betting therein, or on a street or road, or 
public place where assembling or loitering for the purpose of betting 
is contrary to a local or general law. It is not criminal for betting 
men to bet with one another in a bona-fide club which they occupy 
or use in common for that among other purposes, but it is different 
where the club is opened as a mere blind to evade the Betting Acts 
(BRADLEY, 1908, 1 Cr. App. Rep. 146). 

GAMING may be defined as the engaging by two or more persons 
in a game of chance or hazard for money or valuable consideration, 
and if the persons who take part in the same do so for amusement 
or recreation, abstain from cheating and attempting to cheat, and 
do not follow gaming as a means of obtaining a livelihood or as an 
occupation or profession, there does not appear to be anything 
criminal in their conduct. Gaming in a criminal sense seems to 
consist in a person or persons opening and using premises wherein 
to engage in games of chance or hazard, for the purpose of gain with 
persons who are induced to resort thereto, although it is not an 
essential to a conviction for keeping a gaming house that the keeper 
makes a profit therefrom (M‘Inytre v. Histor, 1917, 2 8.L.T.75). 

A Lorrery may be defined as a scheme for the distribution of 
anything by lot, or the determination of anything by chance, or 
for raising money by selling chances to share in a distribution of 
prizes, and it is contrary to the Lotteries Act, 1823, except as regards 
drawings by the Art Union, which are exempted from the scope 
of the Act by the Art Unions Act, 1846. Lotteries which are con- 
ducted for gain to the persons who devise and carry them into 
execution, make the offenders on conviction rogues and vagabonds 
and liable to imprisonment. Where a lottery is believed to have 
been projected for personal gain, tickets should be purchased and 
steps taken to ensure proof of the drawing, and on evidence being 
obtained, the offence should be reported. Art Union lotteries 
have been legalised. Lotteries conducted by persons for charitable 
or religious purposes probably do not require to be noticed by the 
police, save upon a complaint from members of the public. 


B.—Betting-Houses, etc. 


When a constable has reason to believe that any house, 
office, room, or other place is opened, kept, or used by the owner or 
occupier, or by some person on his behalf, for the purpose of betting 
with persons resorting thereto; that betting is carried on therein, 
or that deposits in money or things of value are received therein 
on bets, on condition that the recipients pay to the depositors 
thereafter sums of money on certain specified events relating to 
horse racing, or to games of sport or exercise happening as predicted 
by them, and that the receivers retain as their property the deposits 
on such events happening otherwise than as the depositors predict ; 
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that acknowledgments, notes, or securities of any description are 
given on the receipt of deposits or sums paid, showing that the 
bearers or other persons are entitled to receive money or valuable 
consideration on any specified event or contingency happening in 
a specified manner, or that persons are invited to any house, office, 
room, or other place by any description of advertisement, or by 
personal solicitation on the part of the occupier, or of a person in 
his employment for the expressed or implied purpose of betting, he 
should pay special attention, particularly on the day preceding and 
the forenoon of the day of any race meeting or any fixed event on 
which it is likely that bets are being given and taken on the probable 
issue ; and should any house, office, room, or other place appear to 
be kept or used as a place for betting with persons resorting thereto, 
such observation should enable him to depone to the probable 
business followed by the occupier or user of the premises, to the 
traffic which goes on on race meeting days and the preceding days, 
and to the probable purpose of such traffic, and to satisfy a Sheriff, 
Justice, or Magistrate that there are reasonable grounds for believing 
such house, office, room, or other place to be kept or used as a 
betting-house so as to obtain a warrant to search the same, in terms 
of section 11 of the Betting Act, 1853. The last-mentioned section 
enacts that any Justice of the Peace, upon complaint made before 
him on oath that there is reason to suspect any house, office, room, 
or place to be kept or used as a betting-house or office, may give 
authority by special warrant under his hand to any officer of police 
or constable to enter, with such assistance as may be found necessary, 
into such house, office, room, or place, and if necessary to use force 
for making such entry whether by breaking open doors or otherwise, 
and to arrest, search, and bring before a Justice of the Peace all 
persons found therein, and to seize all lists, cards, or other documents 
relating to racing or betting found in such premises ; and such 
warrant may be according to the form given in the first schedule 
annexed to the Gaming Act, 1845. The Betting Act, 1874, extended 
to Scotland the said first-mentioned Act, subject to certain modi- 
fications and exceptions which do not affect section 11. In Scotland, 
therefore, a complaint in writing may be made to a Sheriff, Justice 
of the Peace, or Burgh Magistrate of the jurisdiction by a police 
officer or constable in which the grounds for suspicion are stated, 
and on oath being made to the same by such officer or constable, 
warrant to search and seize may be granted. When there is evidence 
to prove that a specified house, office, room, or other place has been 
kept or used by a bookmaker for the purpose of betting with persons 
who resort thereto, report may be made to the Procurator-Fiscal 
of the district where the offence occurred, who may proceed against 
the alleged offender though his premises have not been searched 
(Harr v. M‘Cruapy, 1899, 3 Adam 35). When a search is resolved 
upon, it makes success more assured if any person can be got who, 
within a week preceding, had a betting transaction in such place. 
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In the absence of such evidence success depends upon the selection 
of a proper day and hour for the search, upon secrecy as to the 
intention to search, upon the celerity with which the search is 
accomplished, and upon the care exercised in seizing all books, 
lists, etc., which may afford evidence of betting transactions. 
Though the warrant does not include authority to search for money, 
if the person in charge be arrested, any money on the premises, 
which may be reached by thieves, should be removed for safe 
custody, unless the person in charge request it to be left on the 
premises at his risk, when it should be counted, and the value or 
amount noted in case it may be stolen; and such money, when 
taken charge of for safe custody, must be given up to the person 
entitled to it on his liberation, if not previously given up to another 
person on his written order. It has been held that postal orders 
accompanying bets may be seized as coming within the words 
“documents relating to betting’ (HopGson v. MAcPHERSON, 
1913, 50 S.L.R. 752). But under the warrant there is no power to 
seize or open unopened letters (M*LaucHLAN v. RENTON, 1910, 
2 8.L.T. 331). Persons arrested in a betting-house, on warrant 
under the Betting Acts, who are not connected with the management 
of the same, may be examined in presence of a Justice of the Peace 
or Magistrate, on oath, if necessary, as to what each knows of the 
alleged betting, and the evidence so taken should be reduced to 
writing and be signed by the deponent and the Magistrate; and 
after the examination, the persons so in custody should be forthwith 
liberated. The arrest and detention in custody of such persons 
for a limited time are to be regarded as powers conferred on the 
police for the purpose of enabling them to obtain the true names, 
vocations, and places of abode of persons found in betting-houses, 
and what they can state in regard to the proceedings in such premises 
prior to arrest. 

It should, however, be kept in view that there are powers in the 
Burgh Police Act, 1892, sec. 407, and certain local Acts which 
embody similar clauses, to prosecute all persons found without 
lawful excuse within the betting-houses there dealt with. 

Few enactments have been so fruitful of legal decisions as 

‘sections | and 3 of the Betting Act, 1853, under which the unlawful 
betting-house is defined, but the following brief epitome of the result 
of these decisions, taken from Rowsell and Moran’s Guide to the Law 
of Betting, p. 108, may be regarded as reliable :—“ A person may not 
keep, &c., a house for the purpose of (1) betting with persons (physi- 
cally) resorting thereto, or for the purpose of (2) receiving deposits on 
bets either at that house or elsewhere. A bookmaker, therefore, can- 
not carry on a ready-money betting business from a house, room, or 
‘place’ in this country. And he cannot carry on a credit or a ready- 
money betting business, if those who bet with him go to the house, 
room, or * place.’ But there is nothing in the Act to prevent him 
from carrying on a credit betting business from a house, room, or 
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‘ place’ in this country, whether he resides there or not, provided 
that the bets are made by telegram or letter and the bets are settled 
after the event, no deposits being made at the house, office, or ‘ place.’ 
The clients, therefore, of the modern (legal) betting-houses in this 
country are for the most part persons whom the bookmaker can 
trust, and with whom he has either a weekly or monthly account.” 

The High Court of Justiciary, in the case of Henretty v. Hart 
(1885, 5 Couper 703), appeared to regard the expression “ or other 
place ’’ which follows the words “‘ house, office, room,”’ as restricting 
the scope of these Acts to places in the nature of buildings ; while in 
the case of Wricut v. Situ, Dec. 1903, they gave a similar inter- 
pretation to the expression ‘‘ room or place” in a section of The 
Edinburgh Police and Municipal Act, 1879, and held that that 
expression did not include a common passage or stair in a tenement. 
In the first case Lord Young is reported to have said ‘‘ the appellant 
had with great propriety announced that betting was not allowed, 
and he might perhaps have said to anyone persisting in doing so I 
shall turn you out, as having violated the conditions of the contract 
upon which he had been admitted within the grounds... . If 
violence had been used by anyone to turn another off a racecourse 
who was betting, it would have been very dangerous. And if a 
policeman had laid hands on any such, he would have been commit- 
ting anassault.”’ Lord Young cannot have meant it to be understood 
by these observations that the owner or lessee of any land, who 
admits persons thereon on condition that they comply with certain 
restrictions which he imposes and publicly exhibits before they 
enter, cannot enforce his conditions by forcibly expelling those who 
disregard them on their refusing to leave when requested, as he 
concurred in the direction given by the Lord Justice-Clerk to the 
Jury (Woop v. N. B. Ry. Coy., 1899, 7 S8.L.T. 183). And if 
the owner or lessee of any land should demand the assistance of the 
police to expel therefrom any persons who had not only violated 
a condition on which they were admitted, but had refused to leave 
the land when required by him to do so, in consequence of such 
violation, it is difficult to see on what grounds a defensible refusal 
could be given. Violence has been defined as the use of unjust 
or unnecessary force, and assuming that there can be no injustice 
in turning off land a person who has, as Lord Young put it, broken 
his contract of entry thereupon, no policeman or other person in 
assisting the owner or lessee of land in expelling therefrom a wrong- 
doer, could be liable as a wrong-doer himself unless he used greater 
force than necessary for the purpose of expulsion. What, probably, 
Lord Young had in view was a policeman turning a betting man off 
the race ground without an order or request from the owner or lessee, 
whose request to leave had been disobeyed. 
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C.—Betting and Gaming Houses. 


Section 407 of the Burgh Police (Scotland), Act, 1892, and 
similar sections in local Acts for cities and burghs, empower a Chief 
Constable or constable of a city or burgh who has good grounds for 
believing that any house, room, or place is kept or used within his 
jurisdiction as a gaming or betting house to enter such house, room, 
or place, and, if needful, to use force for the purpose of effecting entry 
and to take into custody all persons found therein, and to seize all 
tables for and instruments of gaming found in such house, room, or 
place, and all moneys and securities for money found therein, which 
latter upon conviction are to be paid over to the Collector of Police. 
Good grounds in a case of this description would require to consist 
of a statement by a person apparently trustworthy, that such 
person had had gaming or betting transactions in the house, room, 
or place referred to with the keeper or manager on a recent occasion, 
or that he had personally witnessed betting or gaming transactions 
therein on a specified date. It has been held in a prosecution under 
a practically identical section of the Edinburgh local Act, 1879, that 
a house to which the public neither resorted nor paid money in 
advance, although eredit betting was there carried on by telephone, 
was not a betting-house in the sense of the section (TRAYNOR v. 
Macruerson, 1911, 1 S.L.T. 32). It would be most dangerous 
to exercise the powers of forcible entry on a verbal statement or 
on suspicion. A constable, having obtained access to a suspected 
house by force, or without the exercise of force, would not in 
the absence of strangers be justified in apprehending the persons 
ordinarily resident in the house searched, but he might search 
the same and seize books, slips, money, deposit receipts, money 
orders, cheques, drafts, postal orders, and other securities apparently 
relating to betting transactions, and report a case for prosecution. 
There is a recent Sheriff Court decision to the effect that a Post 
Office Savings Bank Book is not subject to seizure as a “ security 
for money” (LovE v. CAMERON AND ANOTHER, 1922, S.L.T. (Sh. 
Ct.) 12). It should be noted that this section only authorises 
forcible entry when demands for admission are refused or remain 
unanswered, whereas in such a case entry by artifice or force is 
almost essential to success. Entry by warrant is therefore in every 
way preferable to entry under the powers conferred by this section. 
It is thought that, armed with a warrant, a constable, to prevent the 
destruction of evidence of betting, would be justified in forcing the 
door without warning. The classes of games struck at by the Gaming 
Act, 1845, which does not extend to Scotland, but from which section 
407 and similar sections in local Acts relating to cities and burghs 
in Scotland appear to have been taken, are games where a bank is 
kept by one or more of the players exclusively of the others, or 
where the chances of any game played therein are not alike favour- 
able to all the players, including among the players the banker or 
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other person by whom the game is managed or against whom the 
other players stake, play, or bet. Further, the use by a player in 
any game at or with cards, dice, or other instruments of gaming of 
any fraudulent device or trick with intent to cheat his opponent or 
opponents in the game of any money, stake, or prize would constitute 
fraud or attempt to defraud at common law. 


D.—Road and Street Betting. 


This can be made, and in some counties has been made, unlawful 
on highways and country roads maintained by the Road Authority 
by bye-laws made by the Road Authority (SLowEy v. THRESHIE, 
1901, 9S.L.T. 82); and by local Acts it is in certain cities and burghs, 
and by the Burgh Police (Scotland) Act, 1903, it is, in burghs to 
which that Act extends, an offence for a betting person or book- 
maker to engage in betting in any street. These, however, have 
been superseded by the Street Betting Act, 1906, which applies both 
in counties and in burghs. A constable may thereunder take into 
custody without warrant any person found frequenting or loitering 
in any street or public place for the purpose of bookmaking, or 
betting, or wagering, or agreeing to bet or wager, or paying, receiving, 
or settling bets on behalf of himself or any other person, and he 
may seize and detain for ultimate forfeiture all books, cards, papers, 
and other articles relating to betting which may be found in the 
possession of that person. ‘Street’ is defined to include any 
highway, and any public bridge, road, lane, footway, square, court, 
alley, or passage, whether a thoroughfare or not, and “ passage ”’ 
in Scotland includes common close or common stair or passage 
leading thereto; and “ public place ”’ is defined to include any public 
park, garden, or sea-beach, and any unenclosed ground to which the 
public for the time being have unrestricted access; also every 
enclosed place (not being a public park or garden) to which the public 
have a restricted right of access, whether on payment or otherwise, 
if at or near every public entrance there is conspicuously exhibited 
by the owners or persons having the control of the place a notice 
prohibiting betting therein. 


E.— Football Betting. 


The Ready-Money Football Betting Act, 1920, makes it an offence 
for any person to write, print, publish, or knowingly circulate any 
advertisement, circular, or coupon of any ready-money football 
betting business, in the United Kingdom or elsewhere, or knowingly 
cause or procure any of those things to be done, or knowingly assist 
therein. ‘‘ Ready-money football betting business ”’ is defined to 
mean “‘ any business or agency for the making of ready-money bets 
or wagers, or for the receipt of any money or valuable thing as the 
consideration for a bet or wager in connection with any football 


game.” 
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F.—Gaming Machines. 


Recent special legislation has been devised to deal with automatic 
gaming machines, the multiplicity of which gave rise to numerous 
cases in which the exhibitors were charged, under such a provision 
as section 406 of the Burgh Police Act of 1892, with inducing persons 
to play at a game of hazard. What was hitherto regarded as the 
crucial test, viz., whether skill or chance predominated in the manipu- 
lation of the machine (see Di Caulo, 1913, 2 8.L.T. 350), has now been 
superseded, for the Gaming Machines (Scotland) Act, 1917, makes 
it unlawful to permit in any office, room, or place the use of any 
machine or mechanical contrivance for the purpose of any sport, 
hazard, or competition played or participated in by persons resorting 
thereto, in which any prize or stake in money or kind is awarded or 
forfeited contingently on the result of the operation of the machine, 
whether such operation is automatic or not. There is no power of 
seizure of such machines conferred under the Act, but such may be 
held to be implied, in view of the power given to Summary Courts by 
sec. 44 of the Summary Jurisdiction (Scotland) Act, 1908, to forfeit 
implements or articles used or calculated to be of use in the commis- 
sion of an offence. 


VII—BROTHELS AND IMMORAL TRAFFIC. 
A.—Definition of Brothel. 


A brothel is a house or premises in which women are kept, or 
to which they are permitted to resort, in order that men may have 
carnal knowledge of their persons on payment of money or other 
valuable consideration either to the women themselves or to the 
keeper of the house. It is an offence for any person, man or woman, 
to keep or manage, or assist in the management of any house or 
premises as a brothel (Criminal Law Amendment Act, 1885, section 
13), and similar provisions exist in many local acts. It should . 
be noted that a house occupied by one woman for the purpose of 
prostituting herself with a number of different men, but where no 
other women are allowed to use the premises for a like purpose, is 
not a brothel (StncLEToN, 1895, 1 Q.B. 607); and a more recent 
case (CALDWELL v. Lrncu, 1913, 29 T.L.R. 457) decided that 
premises cannot in law be held to be a brothel unless at least two 
women use them for the purpose of prostitution. These decisions 
constitute a difficulty in the way of the police in many cases in which 
there is flagrant immorality, giving ground for complaint on the part 
of citizens, but for which only one woman is responsible. Such 
difficulty may sometimes be met by taking action against an 
occupier under such a provision as is to be found in the Edinburgh 
Police Act, 1879, sec. 278, and in other local Acts, for the offence of 
“knowingly harbouring a prostitute for the purpose of prostitution.” 
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B.—Inspection of Brothels. 


Section 401 of the Burgh Police (Scotland) Act, 1892, enacts 
inter alia that a constable shall have power, by virtue of his office, 
at any time to enter any house or building or brothel for the re- 
ception of prostitutes, or usually frequented by thieves or loose 
or disorderly persons ; and the occupier or keeper thereof who does 
not admit such constable is liable to a penalty. There is no 
statutory power to inspect a brothel situated outwith the boundaries 
of a burgh, unless such brothel be reputed to be in addition a shebeen 

—as almost every brothel is—when inspection may be made in 
manner specified in sec. 95 of the Licensing (Scotland) Act, 1903. 
Again, there is a provision in the Police Act, 1892 (sec. 403), which 
enables a Magistrate on the oath of a Chief Constable, inspector, 
or lieutenant of police, and at least one other person not a police 
constable or holding any situation under said Act, that there is 
reason to believe some specified premises to be kept or used as a 
brothel, to grant warrant to enter into and search from time to 
time during any period not exceeding thirty days from the date of 
such warrant such premises, and if on such search prostitutes and 
men are found therein under circumstances which warrant the 
inference that such premises are being used as a brothel, the 
occupier of such premises, or the person managing or assisting in 
the management thereof, may be taken into custody and be charged 
with an offence. 


C.—Search of Brothels. 


Power to grant warrant to search is conferred upon a Justice 
when a parent, relative, or guardian of any woman or girl makes 
oath before him that there is reasonable cause to suspect that that 
woman or girl is unlawfully detained in a specified house or place 
within his jurisdiction for immoral purposes (Criminal Law Amend- 
ment Act, 1885, sec. 10). The detention is in every case unlawful 
when the girl is under 16 years of age ; is unlawful when she is 16 
but under 18, and the detention is against her will, or, though not 
against her will, is against the will of her parents ; and is unlawful 
when she is of or above the age of 18 and the detention is against 
her will. 

A warrant to search for a female alleged to be detained against 
her will in a brothel must be addressed to a superintendent, 
inspector, or other officer of police (of equal or superior rank), and 
he requires to be accompanied in the search by the person who 
made the information, unless the Magistrate otherwise direct ; and 
in executing the warrant he may, if necessary, enter the house or 
building specified in the warrant by force and remove therefrom 
the woman or girl specified in the warrant, if found therein. No 
legal proceedings, civil or criminal, can be instituted against any 
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woman or girl for taking away or being found in possession of any 
such wearing apparel as was necessary to enable her to leave any 
premises where she was unlawfully detained, or any brothel. 


D.—Immoral Traffic. 


Under the Immoral Traffic Act, 1902, as amended by the Criminal 
Law Amendment Act, 1912, it is constituted an offence for a male 
person knowingly to live wholly or in part on the earnings of pro- 
stitution, and also in a public place persistently to solicit or im- 
portune for immoral purposes. Where he is proved to live with, 
or to be habitually in the company of a prostitute, or to have exercised 
control, direction, or influence over the movements of a prostitute 
in such a manner as to shew that he is aiding, abetting, or compelling 

‘her prostitution with any other person or generally, he is to be 
deemed to be knowingly living on the earnings of prostitution, 
unless be can satisfy the Court to the contrary. A Court of Summary 
Jurisdiction may issue a warrant authorising a constable to search 
a house reasonably suspected of being used by a female for the 
purposes of prostitution, and frequented by a male person suspected 
of living on the earnings of the prostitute, and the constable may 
arrest such male person. 

By the 1912 Act, a female who exercises control over a prostitute 
in the manner above described commits an offence (sec. 7). 


VUII.—CARD SHARPERS, &e. 


By the Prevention of Gaming (Scotland) Act, 1869 (32 & 33 
Vict. cap. 87, sec. 3), it is enacted that all chain droppers, thimblers, 
loaded dice players, card sharpers, and other persons of similar 
description who shall be found in any public place, or in any grounds 
open to the public, or in any public conveyance in possession of 
implements or articles for the practice of chain dropping, thimbling, 
loaded dice playing, card sharping, or other unlawful gaming, or 
who shall in any such place, grounds, or conveyance exhibit such 
implements or articles in order to induce or entice any person to 
engage in any such game, or who by any such fraudulent act or 
device shall in any such place, grounds, or conveyance cozen and 
cheat, or attempt to cozen and cheat, any person, shall be liable to 
the punishment in that section specified. A railway platform has 
been held to be such a “public place.” This Act does not in express 
terms empower constables to search such persons on finding them 
in public places, grounds open to the public, or public conveyances, 
but power to do so is clearly implied. Should, however, a search 
in any such place, grounds, or conveyance be impracticable or 
inconvenient, persons suspected or accused should be arrested and 
be conveyed to the nearest police office or station, and be there 
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searched, but great care in such a case requires to be exercised to 
prevent implements or articles possessed or recently used by such 
persons, or money or articles unlawfully obtained by them, being 
dropped or handed to associates or accomplices. Whether the 
search in any such case be made where the offenders are found or 
in the police office, all money, documents, and articles found on them 
should be seized and be labelled as productions and be produced 
at the trial of the offenders. An offence under this Act may be 
proved by the evidence of one credible witness (sec. 3) if that witness 
can speak to an alleged offender in any public place, grounds open 
to the public, or public conveyance (a) exhibiting any implements 
or articles and endeavouring to induce any person to engage in any 
such unlawful game ; (6) by any fraudulent act or device in any 
such game cozening and cheating or attempting to cozen and cheat 
any person out of any money or other property belonging to that 
person, as in any such case the Court on such evidence would be 
warranted in inferring the accused by his conduct to be a swindler. 
Where evidence can be got that a person so found is known to be a 
card sharper or other swindler it should be adduced, even when his 
conduct distinctly indicates his character. Evidence of character 
appears to be essential in a case of possession of implements for 
fraudulent purposes when there is no proof of their use. It will be 
found possible, under the Burgh Police Act, 1892, sec. 406, to deal 
with the like offences to those described in the Prevention of Gaming 
Act, without the need for proving a previous character of swindler, 
etc., against the offender, but in such cases a single witness is in- 
sufficient. 


IX.— CHILDREN. 
A.—Cruelty to Children. 


This is a crime at common law and also a statutory offence. At 
common law a parent or guardian of a child is guilty of cruelty to 
that child when he or she (a) unmercifully and cruelly beats it ; (5) 
wilfully or culpably exposes it to severe cold when suffering from 
hunger or when insufficiently clad ; (c) wilfully or culpably with- 
holds from it sufficient and suitable food or nourishment for such 
periods as cause it to suffer from hunger and thirst, or either; (d) 
maliciously causes it to partake of unwholesome food, or of an 
excessive quantity of ardent spirits, or of any noxious or unwhole- 
some liquid or substance to the injury of its person and health ; (e) 
confines it in any cellar, closet, or other apartment unfit from any 
cause for human habitation, or in any place for such period as to 
weaken its physical or mental powers or injure its health; (f) 
culpably neglects so to clean such child and its clothing as to prevent 
it from suffering in health from dirt and vermin ; (g) wilfully or culp- 
ably places such child in a situation of danger ; or (h) deserts such 
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child and exposes it to cold, hunger, or to other bodily harm, though 
no harm happen to it. Childhood terminates at the age of 14 in 
males and 12 in females. ; 

Under the Children Act, 1908, sec. 12, it is a crime and offence 
for any person over the age of 16 years, who has the custody, charge, 
or care of any child under that age, wilfully to assault, ill-treat, 
neglect, abandon, or expose such child, or cause, or procure such 
child to be assaulted, ill-treated, neglected, abandoned, or exposed 
in a manner likely to cause such child unnecessary suffering or injury 
to its health (including injury to or loss of sight or hearing, or limb, 
or organ of the body, and any mental derangement). 

When a constable finds on his beat or district, or receives in- 
formation of there being on his beat or district, any child (a) bare- 
footed or otherwise insufficiently clad in frost, snow, or sleet; (b) 
wearing clothing dirty and infested with vermin ; (c) homeless, and 
apparently suffering from cold, or hunger, or both ; (d) suffering from 
wounds or bruises alleged to have been inflicted by a parent or 
guardian ; (e) who is allowed to wander from place to place and to 
sleep on stairs or in outhouses to the injury of its health, or who is 
otherwise cruelly treated, or neglected, abandoned, or exposed to 
danger or suffering, he ought immediately to take such steps as may 
be required to prevent further unnecessary suffering, and to bring 
the offender or offenders to justice. If the child be in a dwelling- 
house, or in lockfast premises, he cannot in defiance of the occupier 
break open doors or force his way in without a warrant from a 
Sheriff of the Jurisdiction, unless he have good grounds for the belief 
that the delay involved in obtaining a warrant would be likely to 
imperil the life of the child, but he can, and ought, when he regards 
his information as reliable, to demand to see the child, and he ought 
to disclose his office and mission in making the demand, unless he 
be in uniform and be seen by and be known to the person in charge 
of the premises, when declaration of office is unnecessary ; and, if 
admission be refused, to report the person who refused to admit him 
to see the child for prosecution for obstructing a constable in the 
execution of his duty contrary to the Prevention of Crimes Amend- 
ment Act, 1885, or the Burgh Police (Scotland) Act, 1892, sec. 87, 
if in a burgh subject to that Act. When a constable acting on what he 
regards as credible information of cruel and unnatural treatment of a 
child under the age of 16 years is refused access to premises to see 
that child, by one who knows him to be a constable, or when the con- 
dition of such child on being seen by him is such as to satisfy him that 
it has been unmercifully beaten, or been otherwise ill-treated or 
neglected in a manner likely to cause it unnecessary suffering or to 
be injurious to its health, and that prompt action is necessary in 
order to prevent additional suffering, he should at once collect such 
particulars as can be ascertained as to the name, occupation, and 
place of abode of the responsible parent or guardian or custodier of 
the child ; the name and probable age of the child ; where it is sup- 
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posed to be ; what the nature of the cruel treatment is averred to be - 
by whom the averments were made, or the alleged cruel treatment or 
neglect witnessed ; or on what grounds suspicion is based as to the 
cruel treatment or neglect, if not witnessed by the informant or 
informants in person, and report to his proper superior officer. 
Where the case is one of urgency a petition for warrant to remove 
the child may be prepared and presented to a Sheriff or Magistrate 
of the jurisdiction by the Chief Constable or officer acting for him, 
which petition should set forth the particulars ascertained as above ; 
and oath should be made in presence of the Judge to the truth of 
such particulars by the person who supplied the information, or by 
the police officer who made the inquiry, when he is personally 
cognisant of suspicious circumstances or of cruel treatment or neglect 
of such child by the parent, guardian, or person in charge of the same. 
The warrant should authorise a specified officer of police to search for, 
and take possession of, and convey to a specified place of safety such 
child, to be there detained till brought before a Court of Summary 
Jurisdiction (Children Act, 1908, sec. 24). Where there is no special 
urgency, a report containing such particulars as are specified above 
should be submitted to the Procurator-Fiscal. On the other hand, 
where a constable’s duties do not permit him to leave his post for the 
purpose of conducting an inquiry into information which he receives, 
or into circumstances which come under his observation inferring 
cruelty to children, he ought to inquire and note the names of parents 
and children, and the places of abode of the former, and also, where 
a child may have been removed, where it is likely to be found, and 
report without delay in order that inquiry may be made into the 
circumstances. When a child is of an age to be able to state what was 
done to it—and an intelligent child of four or five years of age can so 
state—its account of its treatment should be taken and noted, and 
there should also be taken and noted (a) the statements, if any, made 
by its parents in regard to the alleged cruelty or neglect ; (b) whether 
the body of the child bears marks of wounds or bruises, and if so, the 
nature, extent, and probable cause of the same; (c) whether the 
child does or does not appear to have received sufficient nourishment, 
or to have been kept clean in person and clothing ; (d) whether its 
bed and body clothing, having regard to the season of the year, and 
to the atmospheric conditions at the time, do or do not appear 
suitable and sufficient to sustain bodily warmth; (e) whether the 
responsible parent, or guardian, or custodier is or is not sober, in- 
dustrious, and generally well behaved, and any other circumstances 
calculated to instruct the court as to the cause of the cruelty to or 
neglect of the child, in the event of a charge of cruelty being 
preferred. 

In cases of cruelty to children it is generally advisable at an 
early stage of the inquiry to have the child examined by a duly 
qualified medical practitioner. Where there is a police surgeon, he 
is the proper person to make the examination, and where there is 
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no police surgeon an arrangement may be made with the Procurator- 
Fiscal to have such examinations made by a medical practitioner, 
whose report and evidence he will accept in the event of the case 
going to trial. In the examination of a child in regard to alleged 
cruelty by a parent or guardian the child should be taken from the 
presence of that parent or guardian when about to be questioned, 
in order that it may not be constrained by fear to deny or conceal 
the truth or to state as true what is untrue. 

In the investigation of cases of cruelty to children, a police 
officer should accept the assistance of the officers of the Society for 
the Prevention of Cruelty to Children ; but he must conduct what- 
ever inquiries are necessary himself, and take all requisite steps for 
the safety of children, and the arrest of offenders, if likely to abscond. 
He fails in his duty if he passes cases of cruelty on to private officers, 
who have no public duty to perform in such matters, and no public 
responsibility, while he has both. The protection of children is not 
only a part of police duty, but a part of police duty of the first 
importance to society. In the conduct of such inquiries police officers 
should keep in view that guilt does not always accompany suffering, 
and that before it can be established, ability to prevent the suffering 
must be proved. A father who is able-bodied, and who through no 
fault of his own is out of employment, and unable to provide suffi- 
cient sustenance for himself and his children, is not guilty of cruelty 
to his children, though they, like himself, suffer from want of food ; 
nor is a sick mother guilty of neglect when unable personally to 
clean her child if it get into a filthy condition, unless she has had at 
her command means or offers of assistance which, if employed, 
would have prevented the suffering. Cases of suffering due to want 
of employment and bodily infirmity, or either, are not matters for 
punishment, but for the exercise of charity. Where, on the other 
hand, there is evidence that want of employment is due to laziness, 
or to drunken habits or the like on the part of the father or mother, 
then there is blame, and blame in the proportion to the suffering of the 
child. No investigation, therefore, in regard to criminal neglect of 
children by parents or guardians is complete which does not shew, 
first, whether there was neglect of a nature calculated to affect the 
health of a child and, second, whether that neglect was due to causes 
which the responsible parent or guardian could have prevented 
had duty been done. In cases where proof of neglect is insufficient 
and in cases in which parents or guardians who have been punished 
for cruelty to their children again obtain their custody there ought 
to be supervision, with a view to detection in the event of further 
cruelty or neglect. Any child of the vagrant or criminal class of 
the age of seven and under the age of fourteen years who is found 
wandering with or without its parents should be interrogated as to 
its name, age, place of abode, if any, where it slept the previous 
night, whether it has been to school, and if so, for what period, and 
if such child is found to be without a home or proper place of abode, 
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it should be taken to the nearest police station, in order that applica- 
tion may be made to have it sent to an industrial school, if there be 
one in the neighbourhood, into which it may be received. A child 
may be so sent who (a) is found begging or receiving alms (whether 
or not there is any pretence of singing, playing, performing, offering 
anything for sale, or otherwise), or being in any street, premises, or 
place for the purpose of begging and receiving alms; (b) is found 
wandering and not having any home or settled place of abode, or 
visible means of subsistence, or wandering and having no parent 
or guardian, or a parent or guardian who does not exercise proper 
guardianship ; (c) is found destitute, not being an orphan, and having 
both parents, or his surviving parent, undergoing penal servitude 
or imprisonment; (d) is under the care of a parent or guardian who, 
by reason of criminal or drunken habits, is unfit to have the care of 
the child ; (e) is the daughter of a father who has been convicted 
under 48 & 49 Vict. cap. 69, secs. 4 or 5, in respect of any daughter ; 
(f ) frequents the company of any reputed thief, or of any common 
or reputed prostitute ; or (g) is lodging or residing in a house used 
by any prostitute for the purposes of prostitution, or otherwise 
living in circumstances calculated to cause, encourage, or favour the 
seduction or prostitution of the child (see sec. 58 of Children Act). 
Power to bring any such child before a Court is not restricted to 
constables, but this does not relieve the police of primal respon- 
sibility to protect the ill-treated, and to succour the neglected and 
abandoned. In reporting on a vagrant child a constable has to sub- 
mit evidence as to (a) its having been found in a street or other place 
wandering, begging, or doing something to induce residents or pas- 
sengers to give it alms; (6) the place and date of its birth ; (c) the 
names, vocations, and residences of its parents or guardians, when 
known ; (d) what is known of their characters and antecedents, 
and whether they have other children of tender years, and if so, their 
names and ages. When a child belongs to or resides with thieves 
or prostitutes, or associates with or frequents the company of reputed 
thieves or prostitutes, evidence is also necessary as to the known 
characters of such persons, and as to the child living with them, 
keeping their company, or frequenting the house in which they reside. 
To bring a person under the description of a reputed thief that person 
must be reputed to obtain, in whole or in greater part, a living by 
thieving, as one or even two convictions for acts of petty theft do 
not make a person habit and repute a thief. When the parent or 
guardian of a child intended to be sent to an industrial school is 
known, and can be found, that parent—particularly the father in 
the case of a legitimate child, and the mother in the case of an illegiti- 
mate child—must receive reasonable notice to attend at the time 
and place where application is to be made, and be heard upon such 
application, unless the Court regards the requirement of such attend- 
ance as unreasonable (sec. 98). Disregard of such essenti.l require- 
ments in any proceedings applied to a child under fourteen years of 
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age will invalidate any order or warrant for the detention of that 
child in a school (MackENzIE v. M‘PuEsx, 1889, 2 White 188). 

A number of Acts enforce restrictions upon the employment of 
children and young persons, and their participation in public enter- 
tainments and performances, and in cases where inspectors are not 
appointed by the local authorities thereunder to carry out their provi- 
sions, the duties of constables are increased. These Acts include the 
Children’s Dangerous Performances Acts, 1879 and 1897; the Em- 
ployment of Children Act, 1903; the Prevention of Cruelty to Children 
Act, 1904, secs. 2 and 3; the Children (Employment Abroad) Act, 
1913; the Education (Scotland) Act 1918, secs. 16 and 17; and the 
Employment of Women, Young Persons, and Children Act, 1920. 

Constables are empowered to apprehend without warrant persons 
who within their view commit offences under that part of the 
Children Act, 1908, which deals with cruelty to children and young 
persons, offences under the Criminal Law Amendment Act, 1885, 
with regard to children, and certain other offences, but only where the 
names and addresses are not known to the constable, and cannot be 
ascertained by him; and in regard to persons charged with the 
foregoing offences, or reasonably suspected of having been guilty 
of such, when committed outwith the constable’s view, a constable 
before he can apprehend and detain alleged offenders, must not 
know, and not be able to ascertain their names and addresses, or 
he must have reasonable ground for the belief that if not arrested 
they will abscond. Further, when a constable arrests any person 
without a warrant in such circumstances, the Inspector or 
constable in charge of the station to which such person is conveyed, 
shall, unless in his belief the release of such person on bail would 
tend to defeat the ends of justice, or cause injury or danger to the 
child against whom the offence is alleged to have been committed, 
release the person arrested on his granting a bond of caution for 
such amount, with or without sureties, as may in his judgment be 
required to secure the attendance of such person upon the hearing 
of the charge (sec. 19 of 1908 Act). A child found in any street, 
premises, or place, begging or receiving alms, or being in any such 
street, premises, or place, for such purpose, or a child who is alleged 
to have been cruelly treated, or to have been caused to take part in 
any dangerous performance, contrary to the Children’s Dangerous 
Performances Act, 1879, may be taken to a place of safety by a 
constable, and it may there be detained till the next lawful day, 
when it should be taken before a Court of Summary Jurisdiction to 
be disposed of in manner provided by the Act. 

Other provisions to which the police should have regard, as 
devised for the protection of children, are section 15 of the Children 
Act, 1908, which penalises their exposure to risk of burning through 
insufficiently protected fire grates; section 16, by which it is made 
an offence for any person having the custody, charge, or care of a 
child or young person to allow him to reside in or frequent a 
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brothel ; sec. 17 (amended by 1910 Act), whereby a person in like 
relation to a girl under sixteen who causes or encourages the seduc- 
tion, prostitution, or unlawful carnal knowledge of such girl is 
similarly subjected to penalties; and also the Chimney Sweepers 
Regulation Acts, 1840 and 1864; the Betting and Loans (Infants) Act, 
1892 ; the Street Betting Act, 1906, sec.‘1 (c) ; and the Firearms 
Act, 1920, sec. 3, the titles of which sufficiently indicate their 
bearing in this connection. 


B.—Improper Conduct. 


It is rape to have carnal knowledge of a female child under the 
age of thirteen years, such child being held incapable of giving con- 
sent. A girl of the age of thirteen and under the age of sixteen is 
capable of giving consent to marriage, but incapable of giving con- 
sent to unlawful carnal connection (the Criminal Law Amendment 
Act, 1885, secs. 4, 5), and consequently any man who has or attempts 
to have carnal knowledge of a girl under the age of sixteen, to whom 
he has not been lawfully married, commits acrime. In the case of a 
girl of the age of thirteen and under the age of sixteen, if the person 
accused satisfies the Court and the jury that he had reasonable cause 
to believe that the girl was of or above the age of sixteen years, he is 
entitled to acquittal. Upon the proper interpretation of this quali- 
fying proviso of the offence of having carnal knowledge of a girl of the 
age of thirteen and under the age of sixteen, the Lord Justice-Clerk 
(Macdonald) made the following observations in the case of Hoaaan 
(1893, 1 Adam, pp. 1, 2) :—‘“‘ There are Acts of Parliament in which 
appearance of age, as the ground for supposing it, is held to be quite 
sufficient to free the person accused from conviction. If I am not 
wrong, in our Licensing Acts there is a law which forbids supplying 
children under a certain age with liquor in a public house, and the 
law there, if I recollect aright, lays it down as a matter of appear- 
ance. A publican may not supply drink to boys or girls appar- 
ently under fourteen years of age. A publican is not called upon to 
inquire, or to get a certificate from the registrar in every case where 
a young person asks for liquor. If he thinks, from the appearance 
of the child, that it is of a certain age, and has reasonable grounds for 
doing so, that is sufficient to exonerate the publican. If he knows, 
so much the better, but he is not to be punished for supplying an 
extra tall boy, or extra tall girl with beer, because it turns out that 
it is an overgrown child not truly of the age its appearance would 
suggest. But here you are not dealing with such a case at all. 
You are dealing with the case of a young girl, and the law requires 
that a man should be cautious in such a case to see that he is not 
committing an offence under the Act of Parliament. And I must 
state it to you as a matter of law, that it is not an answer to a charge 
of this kind to say that the girl looks as if she might be over the age. 
That is not, according to this Act, reasonable cause to believe that 
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the girl was of or above the age of sixteen years. There might be 
some extraordinary development of body and mental power which 
would justify the belief that a girl was over sixteen, although she 
was truly under that age, and it is a question whether there would not 
be a good defence to go to the jury in such a case. But, dealing with 
a girl such as you have seen, and who might be as reasonably held 
to be under sixteen as over it, I must tell you that a person who has 
carnal connection with such a girl must take care to put himself in 
the position of having cause, or reasonable cause, to believe she was 
over the age of sixteen. What is reasonable cause may be a question 
for a jury, but it is reasonable cause to believe, not reasonable cause 
to suppose. I can quite understand if a man was intimate with a 
family and was told by the mother of a girl that she was sixteen and 
a half, that might be reasonable cause to believe she was over the age. 
T can also understand that, if bymistake a man saw awrong certificate 
of birth—if there were two girls of the same name—and he honestly 
made a mistake, and believed that the certificate applied to the 
particular girl he had connection with, that might possibly be 
reasonable cause to believe she was over the age. But in this 
case it is not suggested that there was any reasonable cause to believe 
the girl was over sixteen, except that one might suppose it by looking 
at her. But that is no ground upon which you would be justified 
in applying the exception prescribed by the Act of Parliament if 
you are satisfied the offence was committed.”’ Any man or lad 
seen by a credible person improperly handling or attempting to 
have connection with any child apparently under the age of thirteen 
years may be apprehended without any warrant, and should be 
apprehended if there is no delay in reporting the crime. Where an 
attempt is alleged to have been made upon a girl apparently of the 
age of thirteen, and under the age of sixteen, which that girl resisted, 
her assailant may be at once apprehended upon her information, if 
given without delay after the occurrence, and be detained for inquiry 
as to corroborative evidence, which inquiry should at once be in- 
stituted. On the other hand, where a man or lad has carnal con- 
nection with a girl of the age of thirteen, but under the age of sixteen, 
to whom he has not been lawfully married, with her consent, and 
such connection is witnessed by a credible person, evidence should be 
obtained as to the true age of that girl, and she should be asked 
whether she admits or denies connection. If she admit, she should 
be asked whether her male companion held out any inducement to 
her to surrender her person to him, and the evidence obtained should 
without delay be submitted to the Procurator-Fiscal of the Sheriff 
Court. Only in the case of an unmarried girl known to the constable 
to be under the age of sixteen being found having carnal connection 
with a man or lad, whose name and place of abode are unknown to 
the constable, should he, where the girl is a consenting party, arrest 
without a warrant the man or lad so found. Disclosure of connec- 
tion in case of consent occurs most frequently when followed by 
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pregnancy and generally too late for a prosecution, which must 
be instituted within three months after connection. 


C.— Infants. 


The Children Act, 1908, sec. 1, requires notice to be given to 
the local authority (i.e. the Parish Council) in every case where a 
person undertakes for reward the nursing and maintenance of one 
or more infants under seven years of age, for a longer period than 
48 hours. Such notice is to contain the name, sex, date, and place 
of birth of the infant, the name of the receiver, and the dwelling 
where kept, and the name and address of the person from whom 
received. 

Infant protection visitors, whose appointment is authorised 
under the Act, are empowered to visit in order to satisfy themselves, 
and, if necessary, advise as to the proper nursing and maintenance 
of these infants. In cases where they are improperly kept, the visitor 
may apply for removal to a place of safety. 

Relatives of the children or their guardians, persons keeping 
children under any Poor Law Act, and hospitals, convalescent homes, 
or institutions established for the protection and care of infants, and 
conducted in good faith for religious or charitable purposes, or 
boarding schools at which efficient elementary education is provided, 
are exempted from the provisions of the Act. Though the Act places 
the enforcement of the above provisions on Parish Councils, yet a 
constable on learning of any baby nursing house should report, so 
that the Parish Council may be communicated with. 


X.—COIN AND NOTES. 
A.— Coin. 


(1) Orrencrs.—Offences under the Coinage Act, 1861, consist 
in (a) unlawfully making or counterfeiting any gold, silver, or copper 
coin of the British Coinage (secs. 2, 14); (6) gilding, washing, 
silvering, casing over, or colouring any counterfeit coin, or any silver 
or copper coin, in the former case that it may pass for a genuine coin, 
and in the latter for a coin of a higher denomination and value than 
the actual denomination or value (sec. 3) ; (c) impairing or diminish- 
ing any of the King’s current gold or silver coin, with intent that it 
pass as unimpaired or undiminished (sec. 4); (d) possessing filings 
or clippings of gold or silver, or gold or silver in dust, solution, or 
otherwise, produced or obtained by impairing or diminishing any 
of the King’s current gold or silver coin (sec. 5) ; (e) buying, selling, 
receiving, paying, or putting off any false or counterfeit coin at or 
for a lower rate or value than such coin imports to be (secs. 6, 14) ; 
(f ) importing from beyond the seas or exporting or putting on board 
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any ship or boat for the purpose of being exported, without lawful 
authority or excuse, any counterfeit gold or silver coin (secs. 7, 8) 
resembling the King’s current gold or silver coin; (g) tendering, 
uttering, or putting off as genuine any false or counterfeit coin re- 
sembling any of the King’s current gold, silver, or copper coin (secs. 
9, 15); (h) having unlawfully in possession three or more pieces 
of any such counterfeit coin (secs. 11, 15) with intent to utter the 
same as genuine coin; (2) uttering with intent to defraud as or for 
any of the King’s current gold or silver coin any coin not being one of 
such coin, or any medal or piece of metal or mixed metals resembling 
in size, figure, and colour any of the King’s current gold or silver 
coin (sec. 13); (j) defacing any of the King’s current coin by stamp- 
ing thereon any names or words (sec. 16); (k) importing into‘the 
United Kingdom, or making, counterfeiting, or uttering as the 
genuine coin of any foreign prince, state, or country, any false or 
counterfeit coin intended to resemble or pass for the genuine coin of 
such prince, state, or country (secs. 18, 19, 20, 22); (1) possessing 
without lawful authority or excuse, more than five pieces of any such 
counterfeit foreign coin (sec. 23); (m) making, mending, buying, 
selling, or having in custody or possession any stamp, tool, mould, 
instrument, or engine of any description adapted and intended for 
use in the manufacture of counterfeit coin (sec. 24) ; (mn) unlawfully 
conveying tools or coin out of His Majesty’s mints (sec. 25). 

(2) SEIzURE or Corn, &0.—The power to seize coin is not re- 
stricted to constables, but extends to any person who shall discover 
in any place whatever, or in the custody or possession of any person 
not having any lawful authority or excuse, any false or counterfeit 
coin resembling or apparently intended to resemble or pass for any 
of the King’s current gold or silver coin, or any coin of any foreign 
prince, state, or country, or any instrument, tool, or engine adapted 
or intended for the counterfeiting of any such coin, or any filings or 
clippings of any gold or silver, or any gold or silver bullion, or any 
gold or silver in dust, solution, or otherwise which shall have been 
produced or obtained by diminishing or lightening any of the King’s 
current gold or silver coin, and such person on seizing the same is 
forthwith required to convey the coin seized before some Justice of 
the Peace (sec. 27). In Scotland this provision may be regarded as 
complied with when the finder, if other than a constable, seizes and 
delivers to a constable any such article, substance, or solution found 
and seized. When there is reasonable cause to suspect that there 
are to be found in some premises or place, counterfeit coin or moulds, 
tools, instruments, or engines for the manufacture of counterfeit 
coin, or for impairing or diminishing any of the King’s current gold 
or silver coin, or filings or clippings of gold or silver, or gold or silver 
in bullion, dust, solution, or otherwise, obtained by impairing or 
diminishing such coin, a superior officer of police may present a 
petition to a Sheriff, Justice, or Magistrate, setting forth the place 
to which the suspicion applies, the name and place of abode of the 
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occupier, and the grounds on which the suspicion is based for a 
warrant to search such premises or place, and to seize and secure for 
the purposes of public justice all counterfeit coin and all metals and 
articles for the manufacture thereof, and all gold or silver in bullion, 
dust, solution, or otherwise so obtained, and such Sheriff, Justice, or 
Magistrate may upon oath by the petitioner, or other person he 
regards as credible, that he has reasonable cause to suspect that 
counterfeit or impaired or diminished coin, &c., are to be found in 
or at the premises or place named, grant warrant as craved. Where 
a person is in custody charged with uttering any such coin, and his 
place of abode has been ascertained, not a moment should be lost in 
obtaining a warrant to search the same for counterfeit or impaired or 
diminished coin, and for moulds, tools, &c., for the manufacture of 
counterfeit coin or for the impairing of genuine coin. 

(3) ARREST OF OrFENDERS.—This power is not confined to con- 
stables, but extends to any person who finds any other person com- 
mitting an offence against this Act. While this is so, the duty to 
arrest is peculiarly that of the police constable, and any other person 
who makes an arrest requires to deliver the alleged offender into the 
custody of a constable. What then are the circumstances which 
would warrant a constable in arresting a person alleged to have, or 
suspected of having, committed an offence under the Coinage Act 
1861 ? First, when he is called into some premises or place by the 
occupier or person in charge, and that person points out to him 
another person (male or female) and avers that he or she immediately 
before purchased some specified article of small value, and tendered 
in payment a half-sovereign, half-crown, florin, shilling, or other 
coin as genuine, which was found to be spurious, or requested change 
for some such coin, and tendered a spurious or counterfeit coin of that 
denomination or value, and such person on making the charge 
delivers to the constable the alleged spurious coin, and he finds it 
to be, or believes it to be, spurious, and the alleged utterer is a 
known or reputed coiner, thief, or swindler, or is a stranger, and does 
not satisfactorily account for his presence there, and on being searched 
another or other spurious coins are found in his or her custody : 
second, when a person is pointed out to him at any place as having 
in some premises within his jurisdiction, or, for that matter, in 
another jurisdiction shortly before tendered as genuine a counter- 
feit coin, either in payment of some trifling article, or with a view to 
obtain genuine coin in exchange, and that person is a known or 
reputed coiner, thief, or swindler, or an associate of such persons, or 
a stranger to the locality, and when challenged with the offence 
attempts to escape, or denies being the person who tendered the 
spurious coin, or refuses to accompany the constable to the nearest 
police station that the charge may be investigated : third, when he 
ascertains that some person has been tendering counterfeit coin, and 
the description given of the tenderer corresponds with the description 
of a person who comes under his observation, and such person, when 
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challenged with the offence, attempts to escape or refuses to accom- 
pany the constable to the nearest police office for inquiry, or other- 
wise conducts himself in a suspicious manner : fourth, when a con- 
stable receives what he regards as reliable information that a person 
named, described, or pointed out to him has immediately preceding 
sold or offered for sale gold or silver believed to have been obtained by 
impairing or diminishing the King’s current gold or silver coin, as 
it is of the first importance to obtain possession of the gold or silver 
sold or offered for sale or of coins in his possession which are either 
spurious or have been diminished or impaired with intent to defraud. 
There should be no hesitation in arresting and detaining an alleged 
offender found under any of the above circumstances. On the other 
hand, when a person who has tendered a counterfeit coin, satisfies 
a constable that he belongs to or resides in the neighbourhood, that 
he follows a lawful occupation, that he has no other counterfeit coin 
in his possession, and asserts that he was not aware that the coin 
tendered was a counterfeit coin, or a fraudulently altered or dimin- 
ished coin, his name, occupation, and place of abode should be noted, 
and he should be warned that he may be required again in connection 
with the charge, and if he has returned any goods or genuine coin 
he may have obtained in exchange for the counterfeit or impaired 
or diminished coin he tendered, he should be allowed to go about his 
business. If it subsequently turn out that he had previously tendered 
the same or a similar coin on one or more recent occasions, a 
report should be made out and submitted to the Procurator-Fiscal. 
When a charge of uttering counterfeit or diminished coin is made 
against any person, or when a person is apprehended on suspicion, 
and a police station is not at hand, it is desirable, when practicable, 
to take the person accused into some quiet place where he will not 
be unnecessarily exposed, and there carefully to search his clothing 
for base, or impaired, or diminished coin, and for coining tools and 
implements in presence of a respectable witness ; and to take pos- 
session of, and mark or label so that they may be known again, all 
such coin, tools, or implements found. 

On a case of uttering counterfeit coin coming to the knowledge 
of a constable, his duty is to proceed with all practicable speed to the 
premises or place where such coin is likely to be found, to take 
possession of the same, after it has been marked by the witnesses to 
the tendering thereof, and to ascertain and note (a) the name, 
occupation, and place of abode of every person then present, in 
addition to the tenderer and receiver, and whether the tenderer is 
known to or can be identified by any or all of them, and if not by 
all, by whom he can be or has been identified ; (b) the time when 
the coin was tendered ; (c) the place where it was tendered ; (d) 
the purpose for which it was tendered ; (e) what, if anything, was 
given in exchange for the coin tendered, and if not discovered to be 
spurious when tendered, what time elapsed between the time it was 
tendered and the time when the discovery was made, and by whom 
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the discovery was made. Further, in a case where discovery is 
not made at the time, if there is an attempt to connect the uttering 
with a specific person, there must be some specific circumstance, 
such as a spurious coin received being the only coin of that denomina- 
tion in a till, and the receiver being able to say that that coin was 
received from a person of a specified description in payment of 
specified goods purchased, or in exchange for coin of another de- 
nomination, to warrant the arrest of the person suspected. Even 
then the evidence is less strong than when the utterer is confronted 
on the spot with the coin uttered as being spurious. The fact of a 
coin being spurious or counterfeit may be proved by the oath 
of any credible witness, such as a watchmaker, silversmith, or 
jeweller. 

An addition was made to the offences against the coin by the 
Counterfeit Medal Act, 1883, sec. 2, which makes it a crime and 
offence to make or have in possession, without lawful authority or 
excuse, for sale, or offer for sale any medal, cast, coin, or other like 
thing, wholly or partially of metal or any metallic combination, and 
resembling in size, figure, and colour any of the King’s current gold 
or silver coin, or having thereon a device resembling any device on 
any of the King’s current gold or silver coin, or being so formed that 
it can by gilding, silvering, colouring, washing, &c., be so dealt with 
as to resemble any of such coin. 


B.— Bank Notes. 


The Acts of Parliament under which the forgery of bank notes, 
and the possession of implements designed therefor are constituted 
offences are the following :—the Forgery (Scotland) Acts of 1801 
and 1803, and the Bank Notes, Forgery (Scotland) Act, 1820. For 
offences in connection with the recently issued currency notes, see 
the Currency and Bank Notes Act, 1914, sec. 1 (5). 

An officer on finding in charge of any person in any premises 
searched any forged notes, or materials for the manufacture of such 
notes, would be warranted in apprehending the person in possession of 
the same, or in charge of such premises unless such person shew good 
grounds for the belief that the presence of such notes or materials was 
unknown to him. The steps which a police officer or constable 
requires to take on receiving information of a forged bill or note 
having been tendered, uttered, or put off to any person in or at any 
premises or place are the steps specified above as necessary when he 
receives information of the tendering of a counterfeit or fraudu- 
lently altered coin. A bill or note believed to be spurious should, 
however, without delay, be shewn to the officers of the bank from 
which it purports to have come, and if they say it is a forged or fabri- 
cated bill or note they should be asked to specify the peculiarities 
which enable them to distinguish it from a genuine bill or note. 
For the purpose of identification a forged bill or note may be initialed 
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on the back by the witnesses to the uttering and by the experts who 
speak to the bill or note being a forged bill or note. 


XI.—_COURTS OF JUSTICE. 


(1) It is the duty of the police to assist, when required, in the 
maintenance of order in Courts of Justice, civil and criminal, and to 
execute and enforce all lawful orders and warrants given and granted 
by Judges, Justices, and Magistrates, in regard to matters criminal, 
which come before their respective Courts. An officer or constable 
cannot, however, without a warrant or authority in writing, or a 
verbal order from the Judge or Magistrate at the time presiding in a 
Court of Justice apprehend any person accused or suspected of 
having committed perjury before such Judge or Magistrate. 

(2) On the first entry for the day of a Judge, Magistrate, or 
Justice of the Peace into any Court-House for the purpose of con- 
ducting judicial business therein, officers and constables present in 
such Court-House, and seated, should rise, stand at attention, and 
immediately he has taken his seat, resume their seats, unless re- 
quired elsewhere. When an officer or constable is on duty in charge 
of prisoners in a dock, or engaged in maintaining order in a Court, 
he does not require to uncover his head ; but when in attendance as 
a witness, he requires to uncover before entering, and he should, 
by abstaining from conversation, by attention to the proceedings 
of the Court, and by abstention from laughter or expressions of 
approval or disapproval, set an example of orderly conduct to all 
persons in his vicinity. 

(3) When at any Court as a witness, an officer or constable 
should— 

(a) Refresh his memory from his notes, when necessary, before 
entering the witness-box, and so preclude the Counsel or Agent for 
the defence from demanding an inspection of his note book 

(6) When he enters a witness-box, stand at attention facing the 
presiding Judge or Magistrate till called upon to take the oath, and 
immediately the oath has been administered see that the person 
against, or for whom he is to give evidence is in the dock, and if 
satisfied on this point, resume his position of attention. 

(c) In giving evidence, not state as a fact what is not personally 
known to him to be true, or what he has any doubt whatever in his 
mind about ; not state as supposition or opinion or belief what by 
having personally seen, or heard, or done, he knows to be matter of 
fact; not state anything known to him in stronger terms than 
necessary to put before the Court a correct impression or description 
of what he heard, or saw, or did in the case ; not use slang, or familiar 
expressions, or vulgar language in the witness-box, except when 
called upon to repeat any expression or language made use of by the 
person on trial ; when asked a question about any matter of which 
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he knows nothing, state that he does not know, or about any matter 
of which he is not certain, state that he cannot give a definite answer, 
and then add in few words what his recollection or impression is. 

(d) Inany offence witnessed by him, be able to state with accuracy 
in the witness-box, the time when, and the place where, the offence 
was committed ; the condition and conduct of the offender at the 
time ; the time when, and the place where, he apprehended the 
offender (if he did apprehend) ; the name the offender gave; and 
any statement or remark the offender made at the time of the com- 
mission or apprehension or at the bar of the Police Office. 

(ec) Incases reported to him, be able to state when, where, and by 
whom reported, the statement made by the person reporting, what 
action he took on the report, and when, where, and in what condition 
he found the alleged offender, the name given by the offender, and 
any statement or remark made by the offender when in custody as 
above relating to the charge. 

(f ) When the offence is alleged to have been committed against 
any person or in any premises or place, be able, if required, to give 
an accurate description of the appearance in person and dress of 
that person when seen by him, and of such premises or place, and 
when he takes possession of any article relating to a crime or offence, 
be able to state when, where, and in what condition that article was 
found, and if in custody or possession of any person, the name and 
place of abode of that person. 


XII.— CONVICTS AND SUPERVISEES. 


A.— Conviets. 


A convict on license, unless exempted by the Secretary for Scot- 
land, requires (a) on going to reside in a police district to notify his 
or her place of residence in that district to the Chief Officer of Police 
thereof ; (b) to notify to him any change of residence within the 
same police district ; (c) when about to leave that district to notify 
his or her intention to such Chief Officer of Police, stating the place 
to which going and also, if required, and so far as practicable, to give 
his or her address at that place. Further, a male convict requires, 
unless exempted as above, once in each month to report himself 
either personally or by letter, as required by the Chief Officer of 
Police of the district in which he resides, at such time and to such 
person as may be prescribed by such Chief Officer (Prevention of 
Crimes Act, 1871, sec. 5, and Penal Servitude Act, 1891, sec. 4). 

The place fixed for monthly reporting should be the police 
station nearest to the convict’s residence, and the person, the police 
officer at the time in charge of that station whom it is unnecessary for 
a Chief Officer of Police to name in his direction to the licensee to 
report at that station (Prevention of Crimes Act, 1879, sec. 2). 
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The ordinary conditions attached to the license of a convict are 
(1) that he shall preserve his license, and produce it when called 
upon to do so by a Magistrate or police officer. (2) That he shall 
abstain from any violation of the law. (3) That he shall not habit- 
ually associate with notoriously bad characters, such as reputed 
thieves and prostitutes. (4) That he shall not lead an idle and dis- 
solute life, without visible means of obtaining an honest livelihood. 
Any violation of these conditions makes the convict on conviction 
liable to three months’ imprisonment. A female convict violates 
her license when, during the currency thereof, she follows the voca- 
tion of a prostitute or habitually associates with other prostitutes or 
reputed thieves. A male convict, in like manner, violates his license 
when he habitually associates with prostitutes or with reputed 
thieves, or when he having no visible means of support leads an idle 
and dissolute life. A constable may without a warrant apprehend 
any licensee he reasonably suspects of having committed an offence 
(Penal Servitude Act, 1891, sec. 2), but if a breach of the con- 
ditions of the license be the only offence, the preferable course is 
to present an information for warrant to apprehend the license 
holder. Where there is reason to believe that a licensee is getting his 
living by dishonest means an officer or constable should obtain what 
evidence he can in support of the supposition or suspicion and report 
in writing to his Chief Constable. 

If the latter is satisfied that the suspicion is well founded he may 
grant an authority in writing under his hand to take into custody 
such license holder and convey him before a Court of Summary 
Jurisdiction for adjudication, and the Court, if satisfied of the fact 
from the evidence adduced, may find him guilty of an offence and 
forfeit his license (Prevention of Crimes Act, 1871, sec. 3). A report 
has to be sent to the Secretary for Scotland when a license holder is 
convicted summarily of an offence under any Act of Parliament. 
Forms for reporting are supplied by the Crown Agent. 


B.—Supervisees. 


A person who has been convicted on indictment of murder, 
robbery, fire-raising, rape, or theft, when such theft in respect of any 
aggravation, or of the amount in value of the money, goods, or thing 
stolen, may be punished with penal servitude, any forgery, and any 
uttering of any forged writing, falsehood, fraud, and wilful imposition, 
uttering base coin or possession of such coin with intent to utter 
the same (1871 Act, secs. 7 and 20, and 1891 Act sec. 6), or, in 
other words, a person who has been twice convicted on evidence or 
on his own admission of guilt before the High or Circuit Court of 
Justiciary may, in addition to his sentence of penal servitude or 
imprisonment, on the second of such convictions be made subject 
to police supervision for a period of seven years, or less period, com- 
mencing immediately after the expiration of the sentence passed 
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on him for the last of such crimes—not, be it observed, on his libera- 
tion on license (Prevention of Crimes Act, 1871, sec. 8). 

The rules which apply to male convicts on license on entering 
and on leaving a police district and on changing their residences 
within the same apply to supervisees, and if a supervisee fails to 
comply with any of these rules he commits an offence, unless he 
proves to the satisfaction of the Court either that being on a journey 
he tarried no longer in the place in respect of which he is charged 
with failing to notify his place of residence than was reasonably 
necessary, or that otherwise he did his best to act in conformity 
with the law (1871 Act, sec. 8, and 1891 Act, sec. 4). 

A supervisee or license holder complies with the law as to re- 
porting by personally presenting himself, and declaring his place of 
residence to the constable or person at the time in charge of the 
police station or office of which notice has been given to him to 
report, or, if no such notice has been given, to the officer in charge 
of the chief office of such Chief Officer of Police (1879 Act, sec. 2). 

There is perhaps no branch of police duty in which there should 
be greater caution exercised than in the supervision of license 
holders and supervisees who shew an inclination to earn an honest 
livelihood. If such persons, male or female, obtain employment and 
do not in their leisure hours associate with persons of notoriously 
bad character, it were safer to be lax in the method of supervision 
than strict, because, while an employer may keep silence upon the 
question of previous character, fellow-employees are almost certain 
to resent being associated with holders of ticket-of-leave, as licensees 
are commonly called, and so to drive such persons from employment 
back into crime. Where, on the other hand, there is shewn a mani- 
fest disposition to return to former haunts or habits of life, the super- 
vision cannot be too strict. 

Persons twice convicted, as above, of crime, whether or not sen- 
tenced to police supervision, are subject to the provisions of section 
7 of the 1871 Act. This section provides that a sentence of 12 
months’ imprisonment may be passed on a person having against 
him two previous convictions of crime as above, first, when he is 
charged by a constable with getting his living by dishonest means, 
and the Court is satisfied that there are reasonable grounds for such 
charge ; second, when he refuses to give his name and address, 
or gives a false name or a false address to a Court of Summary 
Jurisdiction on being charged before such Court with an offence 
punishable on indictment or summary conviction ; third, when he 
is found in any place whether public or private under such circum- 
stances as to satisfy the Court before whom he is brought that he 
was about to commit or to aid in the commission of an offence, or 
was waiting for an opportunity to commit or to aid in the com- 
mission of such ; fourth, when he is found in or upon any dwelling 
house, or any building, yard, or premises, being parcel of or attached 
to such dwelling house, or in or upon any shop, warehouse, counting 
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house, or other place of business, or in any garden, orchard, pleasure 
ground, or nursery ground, without being able to account to the 
satisfaction of the Court for his being so found. A warrant is not 
necessary for the apprehension of a convict on license, police super- 
visee, or person to whom the provisions of section 7 or section 8 of 
the Prevention of Crimes Act, 1871, apply. When seven years 
elapse from expiry of last sentence, section 7 ceases to operate. 

Under the Prevention of Crimes Act, 1908, sec. 10, a person con- 
victed on indictment of a crime, who subsequently admits being, 
or is found to be, a habitual criminal, and the Court sentences to 
penal servitude, may in the discretion of the Court be committed 
to a further period of preventive detention of from five to ten years, 
to follow upon the completion of the period of penal servitude. Such 
“habitual criminal ” (for definition see Act) may be discharged on 
license during preventive detention by the Secretary for Scotland 
at any time, under suitable conditions. Breach thereof involves 
forfeiture of the license, with power to the Sheriff to grant warrant 
for apprehension and recommittal to preventive detention. 

The same Act (as amended by the Criminal Justice Administra- 
tion Act, 1914) authorises the committal of young offenders in certain 
circumstances to detention in a Borstal Institution for from one to 
three years. The Secretary for Scotland has similar powers of 
release on license, with like results on breach to those referred to 
above. 


XIII.— CRIMES. 


The questions which present themselves under this head are— 


A. What are the constituent elements of crimes ? and what 
of offences ? 

. Within what jurisdiction can constables act 2 

What disqualifications attach to witnesses ? 

. What evidence is necessary to establish a crime? and 
what an offence ? 

In what classes of cases are productions essential as 
evidence ? 

F. In what manner should investigations be conducted 2 

G. In what manner should offenders and witnesses be cited 2 

H 


eH oon 


and what limits, if any, attach to citation by constables 2 
. Under what circumstances can constables arrest alleged or 
suspected criminals ? 
I. Under what circumstances and for what length of time 
may persons in custody be detained 2? 


A.— Constituent Elements. 


In Crimes these include (a) every hostile attack by anyone 
upon the person of another, which is made without lawful cause or 
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excuse, whether it be to the destruction of life or the infliction of 
permanent or serious bodily injury, or in the case of a female, to 
the violation or attempted violation of her person, or in the case of 
a person of either sex, to the overpowering of the will or the physical 
powers of resistance, and the robbery or attempted robbery of money 
or other property, or be only of a nature to cause slight injury or 
alarm to the person attacked ; also every infliction of injury to the 
person, whether fatal or not, by the reckless or careless act or neglect 
ot known duty of another person ; and also every reckless act which 
endangers human life though no injury be caused thereby; (6) 
every act offensive to public decency or morality, as the indulgence 
by a male person of mature years in lewd practices to children, the 
exhibition of the private parts of the body by males with intent to 
insult females, or by females in public places with intent to shock the 
feelings of the lieges, the indulgence by males and females in indecent 
conduct in places exposed to public view, sexual intercourse between 
persons within the forbidden degrees (Leviticus, ch. 18); as also . 
unnatural conduct between males and attempts at sueh; and also 
unnatural conduct by men towards beasts and attempts at such ; 
(c) openly blasphemous conduct of a nature to shock the feelings of 
the lieges, and fraudulent and immoral conduct committed for the 
gratification of lust, such as a man entering the bed of a married 
woman and personating her husband, or a married person entering 
into a second contract of marriage on the pretence of being un- 
married and thereafter cohabiting with the person fraudulently 
married ; (d) treasonable and seditious conduct and acts, including 
incitements written and spoken, calculated and intended to induce 
the lieges to commit treason, sedition, or other crime against the 
Sovereign and the State; (e) combinations and conspiracies to 
commit crimes; (f) corrupt conduct calculated and intended to 
defeat justice, such as attempts to bribe judges, jurors, officers, or 
witnesses, to personate persons charged with offences with a view 
to defeat justice, and the giving of false evidence in Courts of Justice ; 
(g) false representations to Registrars and keepers of public records 
which induce them to make therein false entries ; (2) contemptuous 
and violent conduct towards judges and inferior magistrates in the 
exercise of their judicial functions, defiance of their edicts or orders, 
and all violent and obstructive conduct towards officers of justice, 
including police officers or constables engaged in executing and 
enforcing warrants and orders of judges and magistrates, or in 
preserving the public peace, or otherwise engaged in the execution 
of duty ; (i) every disturbance of public order of a nature calculated 
to alarm and disturb the lieges ; (7) every act of abstraction or appro- 
priation of the money or property of another person without his 
consent and with intent to deprive him of its use ; (&) every act of 
fraudulent acquisition of property, and every false representation, 
written or verbal, made with a view to obtain gain, benefit, or advan- 
tage, or to deceive or defraud another person ; (/) every malicious 
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act calculated and intended to destroy or injure person or property, 
whether the results intended by the perpetrators do or do not follow 
the perpetration of such acts, and every reckless act which causes 
valuable property to be destroyed or damaged by fire or otherwise. 
An OFFENCE consists in a person, natural or corporate, doing what 
a statute prohibits, or failing or omitting to do what a statute enjoins. 


B.— Jurisdiction. 


The territorial jurisdiction of a constable of a county or burgh 
for the ordinary purposes of police duty is limited to the area for 
police purposes of the Police Authority of the county or burgh for 
which his appointment runs, but this area includes (a) any harbour, 
bay, loch, or anchorage, within or adjoining the same; (b) any 
river, firth, or estuary lying between the same and any other county 
in Scotland ; (c) the water of any sea within one marine league of 
the coast line, and of any bay, channel, lake, river, or other navig- 
able water to the extent which such water is directly opposite the 
territory of such county or burgh, and all vessels upon such water 
and all persons on board of the same (Police Act, 1857, sec. 11, 
Burgh Police (Scotland) Act, 1892, sec. 80, Merchant Shipping 
Act, 1894, sec. 685, and Sheriff Courts (Scotland) Act, 1907, sec. 4), 
and in the case of a county, any burgh within such county in which 
a separate police force is not maintained, and any detached part 
of another county locally situated within such county. For special 
purposes the jurisdiction of a constable of a county police force 
extends (a) to burghs in whole or in part within the county for which 
he acts in which separate police forces are maintained ; (b) to adjoin- 
ing counties ; and (c) to burghs within such counties ; and for such 
purposes the jurisdiction of a constable of a burgh extends to all 
contiguous or adjacent burghs, and to the county or counties in which 
the burgh for which he holds his appointment is situated (Act 1892, 
sec. 80). This extended or special jurisdiction permits (a) of aid 
being given to the police of adjoining counties or burghs in cases 
of emergency without constables receiving temporary appointments 
and emitting declarations of fidelity to duty ; (6) of offenders who 
escape into such adjoining jurisdictions being followed up and 
arrested without being kept in view by the constables in pursuit ; 
(c) of goods stolen or unlawfully obtained being searched for and 
seized when found to have been carried by the thieves into such 
other jurisdictions. In the case of the commission of a serious 
crime in one jurisdiction within the view of a constable of another 
jurisdiction, or of a person being given into his custody on a charge 
of the recent commission of a serious crime within such other juris- 
diction, it would be his duty, in the absence of a constable of the 
jurisdiction, to arrest and detain the offender till a constable of the 
jurisdiction be found to take charge of him ; and it would be the 
duty of a constable who happens to be outwith his jurisdiction to 
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assist any constable of the jurisdiction in which he for the time 
being is, when such constable requires his assistance. It is desirable, 
when practicable, that a constable of one jurisdiction on entering 
another jurisdiction in search of offenders and of property unlawfully 
carried away should have with him a constable of that jurisdiction. 
In addition to ordinary territorial jurisdiction there is an extra- 
territorial jurisdiction conferred by Acts of Parliament on officers 
of justice, to enable persons accused of the commission of crimes 
and offences to be arrested and tried within the jurisdiction in 
which they are found, when so charged, or through which they 
passed in the course of the journey or voyage in which the crime is 
alleged to have been committed. For example, it is provided— 
(1) By the Merchant Shipping Act, 1894, (a) that where any person 
being a British subject is charged with having committed an offence 
on board a British ship on the high seas, or in a foreign port or 
harbour, or on board a foreign ship to which he does not belong, 
or not being a British subject is charged with having committed 
an offence on board a British ship on the high seas, and that person 
is found within the jurisdiction of a Court in His Majesty’s dominions, 
which would have had cognisance of the offence if it had been 
committed on board a British ship within the limits of its ordinary 
jurisdiction, that Court shall have jurisdiction to try the offence 
as if it had been so committed (sec. 686) ; (b) that where a person is 
given into the custody of a constable at a port in the United Kingdom 
by the master of a ship, in obedience to the order of a British Consular 
Officer to whom a complaint had been made that that person being 
a master, seaman, or apprentice, who then was, or within the immedi- 
ately preceding three months had been employed on a British ship, 
had at some place ashore or afloat outwith His Majesty’s dominions 
or on the high seas committed an offence against person or property, 
that constable shall take the offender before a Magistrate by law 
empowered to deal with the matter (sec. 689); (c) that for the 
purpose of giving jurisdiction every offence shall be deemed to have 
been committed either in the place in which the offence actually 
was committed or in any place in which the person complained 
against may be (sec. 684) [this provision seems to apply to acts 
or omissions declared to be offences by the Merchant Shipping Act, 
1894, and not to ordinary crimes and offences provided for by sec. 
686 of that Act]; (2) by the Felony Act, 1819, that felonies com- 
mitted on board any barge, boat, trow, or other vessel employed 
or used in carrying goods, wares, or merchandise, or in which any 
such shall be, in or upon any canal, navigable river, or inland naviga- 
tion in any part of the United Kingdom of Great Britain and Ireland, 
may be inquired into and offenders be tried and punished by a 
competent Court of any county or city through any part whereof 
or along the boundary of which such vessel shall have passed in the 
course of the voyage or journey during which such felony shall have 
been committed ; (3) by the Sheriff Courts (Scotland) Act, 1907, 
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sec. 4, that Sheriffs in respect of crimes committed on inland waters 
situated between their sheriffdoms may exercise concurrent juris- 
diction over the whole intervening space, and the jurisdiction 
conferred upon them must necessarily extend to the constables 
upon whom they depend for the execution of their orders ; (4) by 
the Post Office Act, 1908, sec. 72, that jurisdiction in respect of every 
offence against the Post Office Acts may be exercised by a competent 
Court of any county or place where an offence is actually committed, 
or where an offender is apprehended or in custody, or (where the 
offence is in respect of a mail, mail bag, postal packet, or money 
order, or any chattel, money, or valuable security sent by post) in any 
county or place through which or any part thereof the same passed 
in due course of conveyance by post; (5) by the Summary Juris- 
diction (Scotland) Act, 1908, sec. 10, that jurisdiction may be 
exercised in respect of offences committed (a) in any harbour, river, 
arm of the sea or other water (tidal or other) which runs between or 
forms the boundary of two or more Courts by any one of such Courts ; 
(6) on the boundary of the jurisdiction of two or more Courts, or 
within 500 yards of any such boundary, or partly within the juris- 
diction of one Court and partly within the jurisdiction of another 
Court, by any one of such Courts; (c) on any person or in respect 
of any property in or upon any carriage, cart, or vehicle, employed 
in a journey, or on board any vessel, employed in a river, lake, canal, 
or inland navigation, by any Court through or along the boundary 
of whose jurisdiction any such carriage, cart, vehicle, or vessel 
passed in the course of the journey or voyage during which the offence 
was committed. Other statutes which confer a like extra-territorial 
jurisdiction are the Carriage Act, 1861, sec. 36, and the Foreign 
Enlistment Act, 1870, sec. 16. 

Jurisdiction may also be conferred by crimen continuum. When 
a person in another jurisdiction, whether in Scotland, England, or 
Ireland, steals or resets money, goods, articles, animals, or liquids 
and brings the whole or some part of them into a county, city, or 
burgh in Scotland, he may be apprehended and tried before a 
competent Court having jurisdiction within such county, city, or 
burgh, for the theft or reset of such of the property as has been 
found in or traced to his possession within the same. In like 
manner a person found outwith any county, city, or burgh, with 
goods stolen or resetted within the same, may be tried by a com- 
petent Court of the jurisdiction where found. Scottish Courts have 
long claimed and occasionally exercised this jurisdiction, which 
in regard to goods stolen or resetted in England or Ireland and 
found in Scotland, or stolen or resetted in Scotland and found in 
England or Ireland, is also a matter of statutory enactment 
(Larceny Act, 1861, sec. 114). 
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C.— Witnesses. 


An avowed atheist, a lunatic, an idiot, and an unreponed out- 
law are each disqualified from giving evidence. There is also 
partial disqualification as regard spouses. A prosecutor cannot 
adduce a husband against his wife, or a wife against her husband, 
unless the one be charged with the infliction of injury upon the 
other, or injury upon or cruelty to one of their children under the 
Children Act, 1908, or be charged with an offence under the Criminal 
Law Amendment Act, 1885, when the spouse not charged can be 
compelled to give evidence against the spouse charged (Criminal 
Evidence Act, 1898, sec. 4). Where a husband is charged with 
deserting or neglecting to maintain his wife and children, under 
sec. 80 of the Poor Law (Scotland) Act, 1845, the wife can be com- 
pelled to give evidence (ibid.). For the defence, a husband or wife 
accused of a crime or offence can request to be allowed to give 
evidence, and can call his or her spouse as a witness (Criminal 
Evidence Act, 1898, sec. 1). Credibility is rightly regarded as 
affected by conviction of perjury, theft, or fraud, by obtaining a 
livelihood by dishonest or immoral means, by physical or mental 
infirmity, such as defective sight, defective hearing, defective 
memory, epilepsy, insanity between the dates of the commission 
of the offence and the trial, or other mental aberration, and also 
by participation in the commission of the crime charged, although 
it should be noted that if a judge or jury believe the evidence of 
socit criminis, they are entitled to convict upon it, even although it 
be uncorroborated (BRown v. Macpuerson, 1917, 55 S.L.R. 11). 
When a constable comes to know of anything likely to affect the 
credibility of a witness for the prosecution his duty is to make the 
fact known to his superior officer at once, and to endeavour to obtain 
other evidence in regard to the charge, so that justice may not be 
defeated through a scarcity of witnesses. He should also report 
any matter which may come to his knowledge of a nature to affect 
the credibility of a witness for the defence, particularly in an im- 
portant case. : 

All reports bearing on the credibility or probable disappearance 
of witnesses should at once be made known to the prosecutor. 


D.— Evidence. 


In the absence of an admission of guilt by a person accused of 
a crime a prosecutor requires to adduce either two or more com- 
petent and credible persons who depone that at a specified time 
and place they saw the person accused do or omit something which 
they specify, and the doing or omitting of which constitutes the 
crime or offence charged, or one competent and credible person 
who so depones, and another or other competent and credible 
persons who depone to circumstances bearing on the commission 
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of a nature to shew that the story told by the eye-witness is true, 
and to exclude any reasonable possibility of the person accused of 
the crime being innocent thereof, or several competent and credible 
persons who speak to circumstances which together shew beyond 
reasonable doubt (a) that a crime of the nature charged was com- 
mitted by some person or persons on or about the date and at the 
place specified, and (b) that the person or persons charged committed, 
or aided or assisted in the commission, or incited to or counselled 
or procured the commission thereof. One credible witness is 
sufficient to prove any fact or series of facts in a chain of circum- 
stances, but where the person accused denies having committed the 
crime charged against him, the evidence of one witness to his identity 
with the person who committed the crime might be held insufficient 
if the witness did not know the person accused previously by sight. 
Where a person accused of a crime has voluntarily admitted the 
commission, it requires less evidence to prove the commission, in 
the event of his pleading not guilty, than if he had made no such 
confession. These rules also apply to the proving of statutory 
offences, unless the statute under which an offence is charged 
provides that an offence under the same may be proved by the 
evidence of one witness. Every averment in an indictment or 
complaint must, where not expressly admitted, be proved. Where 
the best witness as to any fact is not produced his absence must be 
satisfactorily explained and the next best produced. The owner of 
property may not in every case be the best witness to the loss of 
the property or to the identity thereof when recovered. In a case, 
for instance, of theft of cattle the best witness may be the cattle 
attendant, and in a case of theft of sheep the best witness is likely 
to be the shepherd under whose care the sheep were. Where 
property of any description is under the personal care of the owner, 
he is the best witness, but where it is, and has for some time been 
under the control of a servant, the latter is likely to be the best 
witness. As the prosecutor must produce the best witnesses to the 
facts necessary to prove a case, so must he in a case of uttering a 
false, fabricated, or forged writing, or of sending threatening letters 
or the like, produce the document or writing uttered, unless the 
person accused have succeeded in regaining possession of the same 
and have destroyed it, when, proof having been led of the destruction, 
he will be permitted to lead oral evidence of its contents. With 
the exception of proclamations, orders, or regulations issued by a 
Secretary of State, the Treasury, the Admiralty, the Board of 
Trade, the Board of Agriculture, or the Poor Law Board in England, 
and certified by a Secretary or Under Secretary of State, or secretary, 
assistant secretary, commissioner, or member of the three last-men- 
tioned Boards, or a copy of a rule, order, or regulation made by the 
Secretary for Scotland and signed by a secretary or officer appointed 
by him, or any letter, minute, or other official document issuing 
from the office or in the custody of any of the departments of State 
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or Government in the United Kingdom, or any order by any such 
department, or any local authority, or public body made under 
statute (Documentary Evidence Act, 1868, Secretary for Scotland 
Act, 1885, Evidence Act, 1895, and Summary Jurisdiction (Scotland) 
Act, 1908), which do not require to be proved by oral evidence, every 
document produced as evidence must be proved to be what it 
purports to be by the witness best able to speak to its contents, 
identity, or use. Where articles, cut, torn, or defaced, or spotted or 
stained with blood are produced (a) to shew the violence which had 
been used to a person killed or injured, by whom they were at the 
time worn, or in whose custody they were, or (0) as those used in 
the commission of a crime, they must be proved by oral evidence to 
have been worn or possessed by the person killed or injured at the 
time the death was caused or the injury inflicted, or to have been 
worn or possessed by the person accused when he inflicted the injury, 
or to have been used by him in inflicting the injury, or to be similar 
to articles which were used by him in the attack. Averments of 
the use of liquids or substances in the destruction of human life 
must be supported by evidence which shews that liquids or sub- 
stances of the class of that used in taking life were purchased by or 
for the person charged, or were in the possession of the person 
charged, or were accessible to the person charged, and that they 
were used by him, or that he possessed the facilities necessary for 
their administration or use. Where the evidence of identity is 
weak, the impressions of footprints found in the locality where a 
crime was committed which correspond with footprints made by 
boots worn by the person charged are important evidence when 
there is any peculiarity in the shape of the foot or in the impression 
made by heel or toe plates, or by tackets, or sparables, being such 
as is not likely to be found in the prints of the boots of any other 
person. Equally important in any such case is the finding of articles 
dropped or left behind by the perpetrator of a crime, at, or near, 
the place where the crime was committed. 

The last kind of evidence to be noticed is extra-judicial con- 
fessions. These are inadmissible as evidence when elicited (a) 
by the police questioning prisoners after they have been locked up 
in a police office, or by a person being put into a cell with a prisoner 
for the purpose of eliciting a confession (MILLAR, 1859, 3 Irvine 406 ; 
Grant, 1862, 4 Irvine 183) ; (b) by false representations being made 
to prisoners (Mackay, 1853, 1 Irvine 213) ; and (c) by promises of 
liberty or reward. But they are admissible (a2) when made by a 
person charged with or suspected of the commission of a specified 
crime either immediately before or immediately after his apprehension 
on the charge (SmiTH v. Lams, 1888, 1 White 600) ; (b) when made 
in reply to a question put by a constable as to the whereabouts of 
any weapon, instrument, article, liquid, or substance used in the 
commission or feloniously obtained or appropriated (WYLLIE, 1858, 
3 Irvine 218; Lewis, 1858, 3 Irvine 16); (c) when in reply to a 
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question put by a constable to a person apprehended as to the 
person from whom and the place where he obtained the money or 
property found in his possession when apprehended (Gractu, 1884, 
5 Couper 379). In the cases of persons suspected to be the persons 
for whose apprehension warrants have been granted it seems to be 
permissible for constables to put such questions as may be necessary 
to satisfy them that the persons suspected are the persons named in 
the warrants; and where a warrant has been granted to search for 
any money, weapon, instrument, article, liquid, or substance, to ask 
where such money, weapon, instrument, article, liquid, or substance 
is to be found (Lewis, swpra). Answers given to questions, which 
may be properly put at the time of arrest, are admissible as evidence 
against an accused person, though such person was not warned that 
he might decline to answer them, or that they would or might be 
used against him (Paterson, 1842, 1 Brown 388; THomsoN, 
1857, 2 Irvine 747; Lams, supra; GraciE, supra). Where property 
is found in possession of a person which is not likely to belong to 
such person, questions are necessary in the interest of the person 
suspected, as he or she may be able to give answers which will shew 
that the possession was lawful possession, but no person should 
be cross-questioned with a view to extract an admission of guilt, 
or be importuned with questions, or be entrapped into making 
a confession. Where an accused person, during police investigation, 
voluntarily makes an incriminating statement, evidence of such is 
admissible though no police caution has been given (HopGson v. 
Macruerson, 1913, 7 Adam 118, and CostELLo v. MAcPHERSON, 
1922, 1 S.L.T. 35). 


E.—Productions. 


6 


By the expression “ production ’’ is meant any animal, article, 
coin of the realm, or document, or any goods, or any vessel or 
packet containing a liquid or substance, or traces of the same, which 
is alleged to have been unlawfully taken, obtained, appropriated 
or used, or to have been dropped or left behind by an alleged offender 
at the place where an offence is said to have been committed, or 
which is alleged to bear traces of a crime, or to be of the class, 
quality, or description of some article, liquid, or substance believed 
to have been used in the commission of a crime, or to be the product 
or part product of a crime. Living animals are seldom used as 
productions, but where such are seized by the police as stolen they 
may be marked for future identification, but in general practice 
neither marking nor labelling is resorted to. Except in the case of 
sheep, swine, or poultry, as to which identification may be in some 
cases difficult, animals can in general be identified without special 
marks being made. When, however, these appear to be necessary 
they should be made in the presence of the persons in whose pos- 
session such animals were found, and in such a way as not to cause 
the animals pain. 
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Articles and vessels or packets containing liquids or substances 
should be labelled or marked (so that they can be known again) 
in presence of the persons who found them or saw them found, or 
who gave them up to the police for the purposes of justice. The 
corks or stoppers of vessels which contain liquids or substances 
should, in addition, be sealed to prevent their contents being added 
to or taken from without the means of discovery being present ; 
and the officer who seizes such should, in addition to labelling and 
sealing vessels, lock them up in some place to which access can 
only be got by himself. The label attached should bear the place 
where affixed, the date when affixed, being the date when recovered 
or seized, the name of the person in whose possession the articles 
to which it is attached were found, or the name of the occupier of 
the premises in which they were found, and of the place where such 
premises are situated, and the name of the person, if known, against 
whom they are to be produced. The persons who seized the articles, 
vessels, &c., should sign the labels attached to such articles, and 
where the articles are identified by persons who did not see them 
seized, these too should sign the labels. Such articles as have been 
stolen or otherwise feloniously obtained by the same person or 
persons at the same time, from the same place, which are the 
property of the same person or company and have been found in 
the same place or in possession of the same person, may be attached 
to the same label, but articles stolen from separate places or from 
the same place at different times, or which belong to different 
persons, or which are recovered at separate places, should be 
separately labelled to prevent confusion in the event of their 
having to be produced to witnesses in Court for identification. 
Productions which do not consist of property unlawfully abstracted, 
acquired, or appropriated, as a rule require to have a label attached 
to each article. 

Where property seized by the police consists of horses, cattle, 
sheep, swine, or other living animals, or of perishable goods, and 
such are found in the possession of alleged thieves, no receipt should 
be given to such felonious possessors, and such property may be 
given up to the owners in presence of the witnesses to the theft or 
fraud, and to the finding of the animals or goods in the possession 
‘of the alleged offenders ; but a statement setting forth the class and 
description of the several animals, the class, description, and quantity 
of goods, the place where found, the names of the persons in whose 
custody found, and the date and place of delivery should be prepared, 
and be signed by all the witnesses present at the delivery. Animals 
or perishable goods found in the possession of persons who purchased 
or received them from the felonious custodiers may be given up to 
the true owners in manner above mentioned with the consent, in 
writing, of the persons in whose possession they were found, or a 
Chief Constable, with the concurrence of the Procurator-Fiscal, 
may take the risk of delivering the stolen animals or goods to the 
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owners without such consent, without or with securities for in- 
demnification of himself against loss, but where there is any doubt 
as to the character or financial position of the owner, or where the 
goods or animals were obtained by false statements, such goods 
should be retained till the owner takes the necessary steps to obtain 
possession, and animals should be placed in livery stables till an 
order for delivery has been given by a Court of Law. 

When property is taken without a warrant from the custody 
or possession of a pawnbroker, broker, dealer, or other person who 
appears to have advanced money on or purchased the same at its 
ordinary market value in good faith, a receipt should be given for 
such property, and where stolen money has passed into the hands 
of third parties in the ordinary course of business, or where articles 
obtained by fraud have so passed, such money or articles should 
be borrowed for the purposes of public justice, and a borrowing 
receipt be given for the same. Again, where property has been 
recovered under a search warrant at the instance of the Procurator- 
Fiscal, or where the seizure of property is followed by a warrant 
for the arrest or citation of an alleged offender, or by his arrest 
without a warrant, and the Procurator-Fiscal institutes proceedings 
against such person, such property should be handed over to him 
for production on his signing a receipt in duplicate for such 
property, so that one copy may be filed for preservation, and 
another be sent to the person who holds the police receipt, to inform 
him that the property has changed hands. 


F.— Investigation of Crimes. 


A constable, in making inquiry into the circumstances con- 
nected with a crime or offence, should be courteous to every person 
with whom he comes in contact, and pass unnoticed verbal abuse. 
He should bear in mind that the purpose of every criminal 
investigation is to obtain such evidence as will enable the per- 
petrator of a crime or offence to be brought to justice, and to 
undergo the pains of law for the wrong he has done, and permit 
nothing to come between him and the object he has in view. He 
should endeavour (a) to obtain the names, occupations, residences, 
and places of abode of all persons who were present or near at 
hand at the time a crime or offence is alleged to have been com- 
mitted, or who are believed to be able to speak to circumstances 
bearing on the commission, and what each can say in regard to the 
matter, unless the number of witnesses who give direct evidence 
exceed six, when he should select six of those he regards as most 
reliable or accurate in the accounts they severally give of the 
occurrence ; (6) to obtain possession of documents, articles, liquids, 
substances, bottles, or vessels believed to have been used in the 
commission of the crime or offence, or to have had some intimate 
connection therewith. Where no person, unconnected with the 
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commission of a crime, is believed to have been present at the time 
of commission, he should endeavour to ascertain who was the last 
person who saw a deceased person alive (and at what time and 
place, and under what circumstances), an injured person uninjured, 
damaged property undamaged, stolen articles untouched by thieves 
and the like; and at what time and place, and by what person 
the body was found, or the injured person or property first seen 
injured, or the stolen articles first missed, and if recovered, by whom, 
where, and when. Time, as applied to offences under Acts of 
Parliament, means Greenwich mean time (43 & 44 Vict., cap. 9), 
but this is subject to the provisions of the Summer Time Act, 1916, 
as extended by the War Emergency Laws (Continuance) Act, 1920. 
Time is of special importance in cases of selling exciseable liquors 
between the statutory hours for closing and opening licensed premises, 
also in cases of trespass in pursuit of game, and similar cases 
dependent upon the hour of the day or night, either as to the con- 
stitution of the offence or the punishment. Where the constitution 
of an offence depends upon sunrise or sunset, the time when the sun 
appeared above or disappeared below the horizon at the place 
where the offence was committed rules instead of sunrise or sunset 
at the meridian of Greenwich. 

Where the place where a crime has been committed is in 
occupied premises, the name, occupation, and residence of the 
occupier, and of the street, avenue, road, or drive in which situated, 
should be ascertained and accurately noted; also whether the 
premises are used as a dwelling house, warehouse, coach house, 
stable, byre, shed, shop, dairy, milk house, &c. In some cases the 
number and situation of the apartments may be of importance. 
Where there is no plan, and where the place is within a burgh on 
a street or road of considerable length, it is desirable to localise 
the part of the street or road by naming another place or part of 
the street or road of which it is west, east, north, or south, as “‘ in 
that part of Eldon Street west of Roseneath Street in the burgh of 
Greenock.”” Where the place is (a4) in or at a farm steading or 
country house, the name of the farm or of the house should be 
given, along with the name, occupation, and place of abode of the 
occupier, and the name of the parish and county in which situated ; 
(6) upon a country road, the name of the road should be given 
together with a more particular specification of the part, as “ on 
that part of the public road leading from Greenock to Largs which 
is situated 300 yards or thereby to the west of the old castle of 
Creswell in the parish of Inverkip and county of Renfrew”; (c) ona 
moor, the name of the moor should be given, the name of the tenant 
or owner of the part referred to, and if the part is near any place 
known by a specific name, the name thereof and the distance and 
direction therefrom of the place of commission should be stated, 
along with the name of the parish and county. Accurate ascer- 
tainment and specification of the “ place ” where a crime or offence 
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has been committed are as necessary as accurate ascertainment and 
specification of “ time.’ Where a crime has been committed upon 
the high seas, the latitude and longitude of the vessel at the time 
should be given, also the name of the vessel and of the master in 
command, the nationality of the vessel and the port at which 
registered, and the port from which she last came, and the port to 
which she was at the time bound. Where a crime has been 
committed upon a coasting vessel, the whole of the above 
particulars other than latitude and longitude require to be stated. 
In the case of a crime committed in or upon vehicles on a journey, 
the class of vehicle should be noted, also the name and place of 
abode of the owner, if a person, and if a company or corporation, 
its name and the situation of its registered office, and in what 
direction the vehicle was proceeding, and between what places it 
was at the time of the occurrence. In serious crimes, particularly 
when the offenders are unknown, or when the evidence as to the 
person or persons by whom they are committed is weak, any foot- 
prints found in soft ground at the place should be covered for 
preservation till casts can be taken thereof according to confidential 
directions. Footprints on roads, which can be clearly connected 
with the place where a crime has been committed, should be 
accurately measured, and any peculiarity, such as a broken heel 
or toe plate, or the presence or absence of nails in soles, or an unusual 
size of boot in length or breadth of sole, should be noted. Sometimes 
evidence with regard to such apparently trivial points is exceedingly 
valuable. Equally valuable as evidence are buttons or other articles, 
or pieces of cloth torn from the clothes of an assailant in a scuffle, 
or of a housebreaker in entering or leaving premises, or discharged 
cartridges, or wads which have been used in firearms discharged 
against the person, as the size of either will be evidence as to the size 
of the bore of the firearm. Statements made by witnesses should 
be accurately noted when made, be read over to each witness by 
whom made in a slow and distinct voice, and each should be asked if 
the statement read is correct ; and should a witness object to the 
accuracy of any part, that part should be corrected on the spot. 
It is desirable, when possible, to get each witness to adhibit his 
signature to the statement he has made after it has been read to 
him and he has admitted its accuracy. Where any property 
embezzled or fraudulently obtained is known or reasonably believed 
to be in premises to which an officer is unable to obtain access, 
whether through the declinature of the occupier to admit him or 
otherwise, his safe course is to apply by written petition to a Sheriff, 
Justice of the Peace, or Magistrate of the jurisdiction for a warrant 
to search for, seize, and secure such property for the ends of justice, 
unless the Procurator-Fiscal be within reach, when the onus of 
obtaining a warrant should be placed upon him. The petition, 
when at the instance of a police officer, should accurately set forth 
the situation of the premises to be searched, the name, occupation, 
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and place of abode of the occupier, describe the goods or articles 
to be searched for and to whom they belong, and be accompanied 
by a signed statement or statements giving the grounds for believing 
the property to be in the premises specified, for the information of 
the Sheriff, Justice, or Magistrate to whom it is presented. In 
executing a search warrant, care should be taken that the powers 
which it confers are not exceeded. 


G.— Citation. 


(1) On InpicrmeNntT.—The citation of offenders by indictment 
is regulated by the Criminal Procedure (Scotland) Act, 1887. Clerks 
of Justiciary and Sheriff-Clerks are authorised by sec. 23 thereof 
to grant warrants to cite persons accused, and also witnesses and 
jurors, and on receipt of any such warrant or of a certified copy 
thereof, a constable can serve an indictment upon an accused person 
in or at any place other than a prison. A prisoner in prison must be 
cited by the governor, deputy governor, or by a warder of the prison 
in which he is confined (sec. 24). An indictment must be served not 
less than six clear days before the date of the pleading diet set forth 
in the notice of compearance annexed thereto (sec. 25), unless the 
person to be indicted have given written notice to the Crown Agent, 
through his procurator, that he desires to have his case at once dis- 
posed of, and has declared his intention to plead guilty, when service 
of copy indictment four clear days before the date fixed for such 
person’s pleading diet is sufficient (sec. 31). A person on bail may 
be lawfully cited by leaving a copy of the indictment in the domicile 
declared in his bail bond, which is generally the office of the Sheriff- 
Clerk of the county or district where the examination of the accused 
took place, and in which the crime is alleged to have been committed. 
Where a person accused has absconded, the indictment may be served 
at his last known residence (sec. 26). The notice of compearance 
should be signed by the officer who serves the copy indictment, and 
by an adult witness, and where there is not likely to be much diffi- 
culty in finding the person to be served it is, in general, better to 
serve the indictment on him in person, Before service, care should 
be taken that the notice is correctly addressed and signed by both 
officer and witness and that marginal notes and words deleted in the 
copy are initialed by the officer. When admission cannot be obtained 
to the accused’s place of abode or last known place of abode, the 
copy is affixed to the most patent door. Immediately after service 
an execution of citation should be made out conform to schedule C 
of the Act and be signed by officer and witness. 

Witnesses in indicted cases may be cited at any place by a police 
officer or constable on a warrant being granted as above. 

A citation is generally served on a witness a week before the trial, 
but 48 hours’ notice has been regarded as sufficient, and in the 
absence of any reasonable cause or excuse a witness might be liable 
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to a penalty for not appearing on 24 hours’ notice. When a citation 
is tendered in due form, the time and place of appearance stated, and 
the name of the person against or for whom cited specified to a 
witness, that witness has been duly cited though he throw away, 
tear, or destroy the citation, or refuse to receive it, and let it drop 
on the ground. When there is cause to believe that an important 
witness is about to abscond, the fact should be reported and the 
report should set forth the grounds on which suspicion is based. 
When an officer or constable has cited witnesses for a Circuit or 
High Court, or Sheriff and Jury trial, he should at once write out 
or fill up in a printed form an execution of citation, conform to 
schedule D of the above Act. No witness is required to the service 
of a citation on a witness, but an officer should be careful when a 
witness is not personally known to him to get the witness to acknow- 
ledge his name and identity with the person specified in the indict- 
ment ; and, when not got personally, he should be equally careful 
to ascertain that the house wherein he leaves it is the witness’s place 
of abode (not, be it observed, place of business only), and that the 
witness is expected to return within a day or two. Where it is said 
that the witness is not to be back in time for Court, his whereabouts 
should be ascertained, and he should be cited at both places, if the 
second is in the United Kingdom. 

(2) On Summary CompLaInt.—Summary proceedings in Scot- 
land are regulated by the Criminal Procedure (Scotland) Act, 1887 ; 
the Summary Jurisdiction (Scotland) Act, 1908; the Burgh Police 
(Scotland) Act, 1892; and local Acts. By section 25 of the Sum- 
mary Jurisdiction (Scotland) Act, 1908, it is provided that any com- 
plaint, warrant, or other proceeding under that Act may without 
endorsation be served or executed at any place within Scotland by 
any officer of law (which includes constable), and such service or 
execution may be proved either by the oath in Court of such officer, 
or by production of his written execution. All such warrants may 
be in the forms contained in the schedules C, D, E, F, and H to the 
said Act. A constable requires, before serving a summary complaint 
upon the person named therein, to attach thereto a notice of com- 
pearance, if such has not been attached or filled up before he receives 
it—to date and sign the same, and to append the official designation 
to his signature of “‘ police constable.”” He also requires to initial 
any deletion and any marginal addition or correction on a copy 
complaint handed to him for service. If, on reading over the copy, he 
finds therein what appears to be an error ina date or an inaccuracy in 
the name of a person or place, he should inquire, and get correction 
made if an inaccuracy exists. A copy complaint should be served 
personally, where practicable, but where the respondent cannot, on 
search, be found personally, it may be left for him at his dwelling 
house or place of business with some person resident or employed 
therein, or if he has no known dwelling house or place of business, 
at any other place in which he may at the time be resident, or in the 
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case of the accused being a company, association, or incorporation, 
at their ordinary place of business in the hands of a partner, director, 
secretary, or other official, and the induciz should be not less than 
48 hours (sec. 21). The same rules apply to the citation of 
witnesses whether to Court or for precognition. Under the Licens- 
ing (Scotland) Act, 1903, sec. 92, when the complaint is one of 
breach of certificate, six clear days is necessary between service 
of copy and trial of respondent. No witness is required to the 
service of a copy of a-summary complaint, but the officer who 
serves it should make out an execution of citation which, in the event 
of the respondent failing to appear, will be sufficient to enable a 
warrant to be obtained for his apprehension. Where the offence 
is one which can be tried in absence, and the prosecutor proceeds in 
the absence of the accused, it is necessary to prove due citation. An 
execution of citation of witnesses should be made out and handed 
to the prosecutor as soon after citation as possible. A witness 
should get citation at least 24 hours before trial, and 48 where prac- 
ticable. Where a witness after being duly cited fails to appear at 
the diet fixed for his attendance, and no just excuse is offered, the 
Court may issue a warrant for his apprehension ; or the Court, if 
satisfied by evidence on oath that a witness is not likely to attend 
to give evidence without being compelled so to do, may issue a war- 
rant for the apprehension of such witness in the first instance. 


H.—-Arrest of Offenders and Suspects. 


(1) By sec. 12 of the Police (Scotland) Act, 1857, which applies to 
all Scottish counties other than Orkney and Shetland ; and by sec. 
86-of the Burgh Police (Scotland) Act, 1892, and local Acts relating 
to cities and burghs, constables are empowered to apprehend all 
persons (a) found actually committing any criminal, riotous, or 
disorderly act, including in counties offences committed on public 
roads against the provisions of the Road Acts; (b) accused or 
suspected of having committed crimes, delinquencies, or offences 
of whatsoever description, and at what place and period soever the 
same may have been or are suspected to have been committed, 
whether the same be of such a kind as can be competently tried before 
the Sheriff, Justices, or Magistrates, or be of a nature requiring to be 
remitted for trial before another tribunal, or which from having been 
committed beyond the bounds of the county, city or burgh fall to be 
tried within another jurisdiction. These powers existed under the 
common law prior to the passing of these Acts, but the enactments 
they contain are none the less important in that they confirm and 
fortify the common law powers. When, therefore, a constable 
witnesses a person (a) attacking another person, and inflicting or 
attempting to inflict on such person severe injury, especially if the 
attempt be made by pointing and discharging or attempting to 
discharge at and against his person a loaded firearm, or by throwing 
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at his person any article, liquid, or substance calculated to inflict 
severe bodily injury, or by aiming a blow at him with a sharp or 
cutting instrument or with a murderous weapon ; (5) in the act of 
ravishing or attempting to ravish a female ; (c) robbing or attempting 
to rob a person of any money or property in his possession ; (d) 
stealing or attempting to steal any property ; (e) unlawfully breaking 
into any premises, or leaving any premises into which he had 
unlawfully broken ; (f) maliciously setting fire to or attempting to 
set fire to property belonging to another person, or to his own 
property either when insured against loss or damage by fire, or 
when so situated as to communicate fire to his neighbour’s property ; 
(g) making use of threats of immediate personal violence to a person 
then present, or otherwise conducting himself in a disorderly and 
violent manner, and refusing to desist when required; (fh) doing 
any other act for which he may be imprisoned without the 
alternative of a fine either under statute or at common law; or 
when a constable finds a suspected person, or reputed thief, or 
resetter in possession of any property which he has good cause to 
believe to have been stolen, embezzled, or fraudulently obtained, or 
a person in any premises into which he has unlawfully broken, or 
in or upon any dwelling house, warehouse, coach house, stable or 
outhouse, or in any enclosed yard, garden, or area for any unlawful 
purpose, or loitering about any river, canal or navigable stream, 
dock, or basin, or any quay, wharf, or warehouse near or adjoining 
thereto, or any street, highway, or avenue leading thereto, or any 
place of public resort, or any avenue leading thereto, or any highway, 
or any place adjacent to a street or highway, or in possession of any 
picklock, key, crow, jack, bit, or other implement or instrument 
with intent to break into any premises, or armed with any gun, 
hanger, pistol, cutlass, bludgeon, or other offensive weapon with 
intent to commit any felonious act (Vagrancy Act, 1824, sec. 4, and 
the Prevention of Crimes Act, 1871, sec. 15), his duty is to apprehend 
such person on the spot, and if alone he may call upon any other 
person present to assist him should he find assistance to be necessary. 
It is thought that, to prove a person to be within the category of 
““ suspected person,’ evidence must be tendered with regard to bad 
character, or evil associates at a period anterior to date of arrest ; 
but, of course, such evidence may in certain cases only be obtainable 
after arrest. An unlawful purpose may be inferred when a person 
is found in an enclosed place who has no business there. Persons 
found committing offences against the provisions of Acts of 
Parliament which are only punishable by fine in the first instance, 
or by arrestment of wages or money in the hands of other persons 
which is due to them, or by poinding and sale of their goods and 
effects, or against bye-laws made under Acts of Parliament, may be 
apprehended when necessary to secure their attendance to answer 
to the charges against them on account of their true names and 
places of abode being unknown, or on account of their not having 
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settled places of abode, or not being law-abiding, or when necessary 
to prevent the offences being continued, or when, on account of their 
being in a state of intoxication or excitement, restraint for a time is, 
either in their own interest or in that of the public, regarded as a 
necessary precaution. Where none of the above conditions exist, 
when a person is seen by a constable to commit an offence punishable 
only by fine, the constable should note that person’s name, occupa- 
tion, and place of abode, what he did or omitted to do, and where and 
when and in whose presence the act or omission occurred, and to 
what particulars the persons who were present are prepared to testify 
in regard to the same, and report. 

The power which a constable may exercise in arresting a person 
whom he sees commit a crime or offence, he may exercise (a) on 
seeing a person running away from the scene of a crime or offence 
pursued by others of the lieges (per Lord Deas, PEaciE v. CLARK, 
1868, 7 M. 89); (6) on a person being charged by another person 
with the recent commission of a crime or offence in such person’s 
presence of a nature which may be punished by imprisonment 
without a fine, or on a person being charged on the evidence of two 
or more witnesses with a less serious offence, committed in their 
presence, when such person is drunk, disorderly, or violent, or 
threatening to repeat the offence, or without any known settled 
place of abode, or a stranger and fails or refuses to give satisfactory 
information as to his true name and place of abode. 

The leading authorities on the Criminal Law agree upon the 
right of constables to arrest, without warrants, persons whom they 
find in the act of committing offences or regarding whose guilt 
they have the evidence of persons who witnessed the commission. 
Hume (v. 2, p. 75) says :—‘‘In cases of breach of the peace, or 
violent threats of immediate mischief, as also in cases of felony 
which he has seen committed, or has information of from others 
who are sure of the fact, the like power of arresting belongs to a 
constable. ... Astothe breaking open of doors upon such occasions, 
I have not found any authority to warrant a constable in doing so 
in his pursuit of one who flies after committing a breach of the peace. 
But it is not to be imagined that a constable shall be subject to the 
like restraint in cases of murder, housebreaking, robbery, or the 
like committed in his presence, or known to him by complaint of 
others who were present, or have been the sufferers on such 
occasions.” Again :—‘‘It is always to be remembered that to 
justify the officer in making forcible entry into any house (and this 
is true though he be the bearer even of a written warrant), he must 
first demand and be refused admission, and must notify who he is 
and the purpose of his coming.” 

Macdonald says :—‘‘ A constable who sees a person commit a 
felony or breach of peace, or threaten violence, may arrest him. 
He may do the same on direct information of eye-witnesses. He 
may command the assistance of the bystanders. These powers 
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are not abrogated by special statutory rules empowering Justices to 
grant warrant to summon offenders on information on oath of a 
breach of statute. In cases of serious crime, officers may break 
open doors, after stating their purpose, demanding admission, and 
being refused. But in mere breaches of the peace, they may not 
break in except to quell a disturbance actually proceeding.” The 
late Lord Colonsay, Lord Justice-General, when Sheriff of Perth- 
shire, issued directions to the constables of that county in which 
he laid down among other things that in cases of murder, inflicting 
of a dangerous wound, rape, assault with intent to ravish, fire- 
raising, robbery, assault with intent to rob, housebreaking in order 
to commit murder, theft, or other felony, theft especially by house- 
breaking, opening lockfast places, &c., either committed in the 
presence of a constable or made known to him by others immediately 
after commission, he must, instantly, seize the offender, and if the 
offender should flee to a house, the constable, following him without 
delay, may break open the doors if refused admittance, after notify- 
ing who he is and the purpose of his coming, or if he escape, the 
constable may follow him in fresh pursuit, and take him again and 
again, provided he proceeds therein immediately on the escape. 
In Jackson v. STEVENSON, 1897, 4 S.L.T. 277, the Lord Justice- 
General (Lord Robertson) said, in regard to bailiffs who had searched 
salmon fishers prior to apprehension on the bank of a river, with a 
view to find articles to confirm their suspicions that the accused 
persons had been engaged in what is known as “ sniggling,’”’ or 
foul fishing, that “ the right of the bailiffs is to exercise the powers 
and authority of constables in the same manner as if the statutory 
offences were breaches of the peace. Now, a constable is entitled 
to arrest, without a warrant, any person seen by him committing 
a breach of the peace, and he may arrest on the direct information 
of eye-witnesses. Having arrested him, I make no doubt but the 
constable could search him. But it is a totally different matter to 
search a man in order to find evidence to determine whether you 
will apprehend him or not... . If the constable requires to make 
such a search, it can only be because, without it, he is not justified 
in apprehending, and, without a warrant, to search a person not 
liable to apprehension seems palpably illegal. A constable or bailiff 
must make up his mind on what he sees or hears on credible in- 
formation whether to arrest or not, and if he does arrest in good faith, 
the law will protect him whether his opinion at the time of the guilt 
of the person arrested prove accurate or not.” Lords Adam and 
Kinnear concurred, and the former added :—‘‘ They are not entitled 
to search anyone before his apprehension. On the other hand, I 
agree that if it be necessary that the person who has been appre- 
hended should be searched on the spot, a constable or bailiff is 
within his rights in doing so. Of course he does so at the risk of 
being made civilly responsible if he does it unlawfully.” Statutory 
exceptions exist to the rule forbidding search before arrest, as in 
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the Prevention of Poaching Act, 1862, which authorises the search 
of a suspected poacher ona highway, when believed to be in possession 
of game unlawfully obtained. 

To the general rule thus stated of the right of constables to 
apprehend persons who commit crimes or offences within their 
view or within the view of other persons, who immediately, or soon 
thereafter, inform them of the fact, there are understood to be 
certain exceptions, namely, persons committing offences in the 
management of their business, within their places of abode or 
business where, by statute law, the power of constables is restricted 
to entering and inspecting with a view to see whether the businesses 
are carried on therein conform to statutory requirements or not. 
For example, a constable on seeing a publican supply an intoxicated 
person with exciseable liquor could not lawfully seize the publican 
and take him away from his business, and lock him up on the charge, 
but if he found the publican himself drunk in his shop, and no 
competent person therein to take charge of him or the business, 
there can be no doubt that he would be entitled to apprehend the 
publican and shut the shop.. He would, however, have to liberate 
him when sober, or have him charged with being drunk and incapable, 
instead of with committing a breach of his certificate by being drunk 
on his licensed premises. Offences by pawnbrokers, brokers, and 
other persons conducting businesses regulated by statute, seem to 
stand in the same position. On the other hand, shopkeepers who 
leave out goods on a street to the obstruction, annoyance, or danger 
of passengers, may have their goods seized when they do not remove 
them when required by the police, and they incur, in addition to 
penalties, liability for costs incurred in the removal and detention 
of such goods. In such eases it is preferable to regard apprehension 
without warrant as incompetent, unless a shopkeeper be believed to 
be about to abscond to get rid of other liabilities, when, for a 
deliberate and wilful violation of the law, he may, it is thought, be 
apprehended. Furthermore, a constable may apprehend a person 
on reasonable suspicion of having committed a crime or offence 
punishable by imprisonment without fine. A law-abiding person 
cannot, however, be lawfully apprehended on suspicion of having 
set fire to property, with intent to defraud an insurance company or 
other supposititious crime, nor in any case would it be safe to 
apprehend a law-abiding person, that is, a respectable householder, 
some time after the alleged commission, without either direct 
evidence to connect him with a crime, or indirect evidence from which 
the only reasonable inference is that he committed the crime charged, 
and, in addition, ground to believe that he means to abscond. 
Persons who do not follow any lawful occupation, but subsist in 
great part off the proceeds of crime, may be apprehended on reason- 
able suspicion of crime. Where a constable apprehends, on personal 
observation alone, a person whom he finds in the act of committing 
a crime or offence, or attempting to commit an indictable crime, 
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corroborative evidence must be obtained, or the person accused 
must be liberated within a few hours after arrest, unless the offence 
be one which can be proved by the evidence of one witness. A 
constable should therefore, where possible, obtain the names and 
places of abode of persons present or near at hand, on the com- 
mission of a crime or offence in his presence, and what each can 
say in regard to the same. To justify the apprehension of one 
person on the accusation of another person the accuser must, as a 
rule, appear to be respectable, sane, and sober, and must state 
that he or she, at a specified time and place shortly before, saw the 
accused commit an act or acts which he or she specifies, such act or 
acts constituting a crime, or an attempted crime, or an offence; 
but on a charge being made by one person against another person 
who is present or near at hand, the constable to whom it is made 
should require the person accused to remain at the spot till he 
ascertain the particulars, and, should the person accused attempt 
to escape, he may be seized, and he and accuser and witnesses may 
be required to accompany the constable to the nearest police office. 
In a case where a person intoxicated, but conscious of what he is 
doing, or of known bad character, makes an accusation of violence 
against another, and his person bears marks of severe injury, and 
the person accused appears to be uninjured, it would be the duty 
of a constable to act on the charge, unless satisfied by the explana- 
tion given by the person charged and the persons with him, if any, 
that the injured person had made a mistake in the identification of 
the person he accuses, or is stating what is untrue. An intoxicated 
person may receive severe injury from falls and say it was due to 
violence, and these possibilities should be kept in view by a constable 
to whom a charge is made by any such person. A person of good 
repute, resident in the neighbourhood of the locality where he is 
alleged to have committed a trivial assault, or an offence punishable 
only by fine in the first instance, and who is not in a condition which 
appears to require restraint and is not likely to abscond, cannot be 
lawfully apprehended by a constable without a warrant, when the 
constable was not present or near at hand at the time of the com- 
mission of the offence. To the rule that a person making a charge 
against another person to a constable, must specify the particulars 
relating to the charge as witnessed by him, there is one exception, 
viz., a verbal order to arrest given by a Magistrate of the jurisdiction, 
which a constable is bound to obey though the grounds on which 
the order is given have not been made known to him; but when a 
Magistrate, in virtue of his powers, orders an arrest without stating 
the grounds, he must accompany the constable to the police office of 
the district, and there give his directions, in writing, as to the dis- 
posal or retention of the person arrested. In the event of an arrest 
so ordered being illegal, the Magistrate is blameable and not the 
constable, except the order was so manifestly irrational as to shew 
that the Magistrate was not at the time responsible for his actions 
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or orders. When a complaint is made of a serious crime, or when a 
serious crime is discovered to have been committed, and no person 
is known to have witnessed it, every effort should be made to obtain 
evidence direct and circumstantial in regard thereto and to the 
perpetrator thereof, and when circumstances have been ascertained 
which point to a particular person by name or by description as the 
offender, he should, if possible, be traced and interrogated as to his 
whereabouts at or about the time the crime is believed to have been 
committed, and if the suspicion be sufficiently strong and his ex- 
planation unsatisfactory, he may be apprehended and detained 
for such time as may be necessary to get witnesses to see him, or 
when no person is known who can identify the offender, he may be 
placed under supervision till his story has been investigated and 
been found to be true or false. When some time has elapsed between 
the commission of a serious crime and the discovery of evidence 
to connect the actor with the act, the evidence should be committed 
to writing, be read over to, and be signed, where practicable, by the 
persons who gave it; and, if the Procurator-Fiscal of the Sheriff 
Court is not at hand, a petition should be prepared by the police 
officer who conducted the investigation, and petition and evidence 
should be submitted to the nearest Sheriff, Justice, or Magistrate, 
with a view to his granting a warrant to apprehend the person charged 
or suspected, unless such person occupy a position which makes flight 
improbable, and the ends of justice are not likely to be frustrated 
by delay or to be defeated by the non-recovery of articles relating 
to the crime, when the information should be submitted to the 
Procurator-Fiscal as early as practicable. 

Emergency warrants, that is, warrants obtained on direct applica- 
tion to Sheriffs, Justices, or Magistrates by police officers or con- 
stables, are most useful in searching for persons charged with the 
commission of serious crimes. The safest way of dealing with a 
person suspected is generally to enter into conversation with him, 
to put courteous but pointed questions as to his name, occupation, 
and residence, as to what place he has come from, where he is going, 
and on what business ; as to where he was, and what doing, at or 
about the time the crime is alleged to have been committed ; and as 
to the person or persons who can substantiate his statements. 
Should the answers given be contradictory or evasive, the constable 
should follow him closely, watch his movements, and arrest him in 
the event of his attempting torun away. Similarity of person and of 
dress of a person suspected to a person wanted on a criminal charge 
is not, except when accompanied in either case by some distinguish- 
ing mark or feature, sufficient to justify arrest on suspicion, but 
as an innocent person, when courteously approached, is not likely 
to decline to answer reasonable questions, or to give evasive or con- 
tradictory answers, when the account a person suspected does give 
is unsatisfactory, contradictory, or incredible, it is a question for 
the constable whether the suspicion is strong enough to warrant 
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arrest. Handcuffs or twitches should not be put on a person 
arrested on suspicion, unless such person be a known violent criminal, 
or attempt to run away. In arresting and conveying to the police 
office a person suspected, the constable should keep sufficiently 
close to the person suspected to prevent any money, or article, being 
dropped or thrown away, unobserved by him, or the suspected 
person escaping. Asa constable is bound in apprehending an alleged 
offender with or without a warrant to state the charge against him, 
so it is his duty on apprehending a person suspected to state to such 
person the nature of the crime of which he is suspected, and when and 
where the same was committed. When a person who has committed 
a crime or offence runs away, and is pursued and captured by some 
person who did not see the crime committed but who took up the 
pursuit, it is the duty of the constable first at the spot to detain the 
offender till identified, or to convey him to the police office for that 
purpose. 

(2) WirH Warrants.—(A) A criminal warrant may be executed 
on any day of the week and at any hour of the day, but while this is 
so, in the absence of special circumstances warrants should not be 
executed between 10.30 p.m. and 5.30 a.m., as the entering of 
dwelling houses in the night time without any real necessity is to be 
deprecated. The following may be regarded as special circum- 
stances (a) an improbability of the persons wanted being found at 
any more convenient time of the day ; (b) a probability of the persons 
accused, on account of the seriousness of the crimes charged against 
them, being about to abscond ; (c) information that persons accused 
are about to abscond ; and (d) knowledge that persons accused have 
gone into concealment to evade arrest. 

(B) A warrant can be executed by a constable (a) when on a com- 
plaint under the Summary Jurisdiction Acts, to apprehend and 
bring for trial a person named therein, at any place within Scotland 
without indorsation, and in England and Ireland when indorsed by 
a Justice of the Peace of the jurisdiction in which the offender resides 
or is supposed to be, in form K of the Indictable Offences Act, 1848, 
(6) when on a petition to apprehend and bring for examination on 
a criminal charge, at any place within Scotland by a constable of 
the jurisdiction within which the crime is charged as having been 
committed who holds an appointment as a Sheriff Officer for the 
execution of criminal warrants, and by a constable of such juris- 
diction, not a Sheriff Officer, at any place within the jurisdiction of 
the Sheriff, Magistrate, or Justice by whom the warrant was granted, 
and by a constable of any jurisdiction in Scotland when indorsed by 
a Sheriff, Magistrate, or Justice of that jurisdiction, and in England 
and Ireland when indorsed in form K of the Indictable Offences Act, 
1848, by a Justice of the Peace of the jurisdiction ; (c) when for the 
apprehension of a person who has been convicted in. absence, or 
who, having obtained time to pay the fine imposed, has failed to pay 
the same, within the jurisdiction of the convicting Court without 
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indorsation, and elsewhere when indorsed by a Magistrate of the 
jurisdiction competent to have pronounced the sentence requiring 
to be enforced (Criminal Law (Scotland) Act, 1830, sec. 8, the Sum- 
mary Jurisdiction (Process) Act, 1881, and the Summary Jurisdic- 
tion (Scotland) Act, 1908, sec. 25). A lawful warrant granted in any 
one of the border counties of Northumberland, Cumberland, Rox- 
burgh, Berwick, and Dumfries may be executed in any of the other 
of such counties without indorsation by a constable of the county 
in which the crime was committed, or by a constable of the county 
in which the offender for the time being is, or in which the premises 
to be searched are situated (Police (Scotland) Act, 1857, sec. 11). 

(C) An English warrant to apprehend a person charged with 
having committed an indictable crime can be executed in Scotland 
when indorsed by a Sheriff, Justice of the Peace, or Magistrate of 
the jurisdiction according to form K above mentioned. A summary 
warrant granted in England can also be executed in Scotland when 
indorsed conform to the provisions of the Summary Jurisdiction 
(Process) Act, 1881. 

(D) An Irish warrant to apprehend a person for an indictable 
crime can be executed in Scotland when indorsed or backed by the 
Inspector-General of the Royal Irish Constabulary, or his Deputy, 
and by a Sheriff, Justice of the Peace, or Magistrate of the juris- 
diction. Irish summary warrants can be enforced in Scotland after 
indorsation as above in form G (c) of the Petty Sessions (Ireland) 
Act, 1851—see sec. 27. 

(E) Indorsation is unnecessary for the conveyance of a person to 
prison, no matter what may be the number of jurisdictions to pass 
through (Criminal Law (Scotland) Act, 1830, and Prisons (Scotland) 
Act, 1877), and it has been held to be unnecessary in bringing a 
prisoner from England to break the journey on entering Scotland 
notwithstanding a contrary requirement in the Indictable Offences 
Act, 1848, sec. 15. 

(F) A constable in executing a warrant against a law-abiding 
person who has not gone under concealment, or attempted to abscond 
subsequent to his alleged commission of the crime charged, is bound 
not only to state the charge but to exhibit the warrant on demand 
by the person whom he is about to apprehend, or by the occupier 
of the house he is about to search for the person accused, but he 
should not part with its possession, or put it into the power of any 
person to snatch it from him, or to destroy it. In the case of a person 
who on due inquiry and search being made cannot be found at his 
usual place of abode, and regarding whose whereabouts no particu- 
lars can be ascertained, it may be taken for granted that he has 
absconded or gone into concealment with a view to evade arrest, 
and if a constable come upon him unawares in some place, whether 
public or private, to which he obtains access without breaking in, 
whether within or beyond the jurisdiction in which the crime is 
alleged to have been committed, his duty is to apprehend him and 
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convey him to the nearest police office, and there as soon as practi- 
cable to exhibit the warrant for his arrest and read it if required. 
Upon the question of the execution of warrants the following opinion 
by a former Lord Advocate is of importance to police officers, 
namely :—‘‘I am of opinion (1) that when a Sheriff’s warrant is 
issued for the apprehension of a person having a known place of 
residence in the district, the Procurator-Fiscal ought first of all to 
send one of his own officers to the place of residence to effect the 
arrest ; (2) if the accused person has absconded, or cannot be found, 
the Procurator-Fiscal will then be justified in sending what is called 
a ‘request for arrest ’ to the Chief Constable of the place in which 
the accused is likely to be found, or if the accused is thought to 
have fled from justice, to all the police forces throughout the country- 
Such a ‘request for arrest’ ought, in my judgment, to be signed 
by the Procurator-Fiscal or at least to be accompanied by a letter 
signed by him. Without such signature or letter the recipient has 
no proper guarantee of the authenticity of the ‘ request ’ and would 
be warranted in declining to act uponit. Iam, therefore, of opinion 
that the practice which appears according to. . . . to be followed 
by ....at.... of issuing these requests without a signature 
attached is a lax one and ought not to be continued. . . . 

‘““In my opinion the police ought not to break open doors in 
order to arrest a criminal wanted by the Sheriff’s Fiscal without (a) 
having the actual warrant in their hands, or (b) obtaining what is 
termed ‘an emergency warrant ’ for that purpose ; but I entertain 
no doubt that the officers of police are justified in apprehending a 
person for whose apprehension they have reliable knowledge that a 
Sheriff's warrant has been issued without having corporeal possession 
of the warrant.” 

(G) Doors may, where necessary, be broken open to enable the 
arrest of a person wanted on warrant to be made, though there be 
no specific authority in the warrant for breaking open doors. Power 
to break open all shut and lockfast places, where necessary, is implied 
in a warrant to apprehend (Summary Jurisdiction (Scotland) Act, 
1908, sec. 23). 

(H) Where a person, wanted on a warrant, complains of or 
appears to be suffering from severe illness or injury, such person 
should not be removed till seen by the Police Surgeon or other 
qualified medical practitioner, and be certified by him as fit for 
removal ; and in the event of his certifying that the person wanted 
is unfit for removal, a constable should be left in charge of such 
person till the instructions of the Procurator-Fiscal have been 
received ; and the constable, in the case of a female, should, during 
the time he remains in charge of her, have a trustworthy female to 
attend to her wants. 

(I) Each complaint and warrant should be examined when 
received for execution as to (a) whether both are correctly dated ; 
(b) whether the one bears the signature of a Procurator-Fiscal, and 
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the other of a Sheriff, Justice of the Peace, or Magistrate of the 
jurisdiction ; (c) whether the name of the offender is the same 
wherever it occurs in the complaint and warrant ; and (d) whether 
any obvious inaccuracy or omission exists in the statement of the 
time and place of commission, or in the name, occupation, or place 
of abode of a person injured or affected by the crime ; and, if any 
such should be detected, the complaint and warrant should be 
returned for correction ; but with questions of relevancy an officer 
has got nothing to do. What he has to guard against are obvious 
inaccuracies or omissions in dates, names, and places, and the 
absence of essential signatures. 

(J) Breaking Open Doors, &c.—A constable may break 
open the door of a house or building within his jurisdiction without 
a warrant (a) when he hears what he regards as a serious disturb- 
ance, or what appears to be a murderous attack by one person 
upon another within the same ; (6) when a person pursued by him 
for the commission of murder, attempt to murder, culpable homicide, 
assault to the danger of life, robbery, rape, assault with intent to 
ravish or to rob, stouthrief, wilful fire-raising, or other grave crime, 
obtains access to the same and closes the door against him (Mac- 
donald, 259; Justices’ Digest, Barclay-Chisholm, 127); (c) when 
armed with a warrant for the arrest of a person who resides therein 
or who frequents the same, or who is averred, on what is regarded 
as reliable information, to be within the same; but, except where 
necessary to prevent the murder of some person within, he must, 
before forcing his way into the house, state his name and rank in 
the police force of the jurisdiction, what his mission is, demand 
admission as a constable, and give reasonable time to the persons 
within to open the door ; and, failing their doing so, he may then 
force an entrance into that house or building and arrest the person 
or persons who are known, or alleged on credible testimony, to have 
committed the crime charged. In all such cases steps should be 
taken to prevent persons accused escaping by windows, doors, or 
apertures from a building while constables are either waiting for 
admission or in the course of searching the premises. In less serious 
crimes, the house which an accused person is seen to enter should, in 
the event of admission being refused to the constable in pursuit, be 
guarded till either a warrant be obtained to apprehend the offender, 
or he surrender himself to justice. It is an open question whether 
admission must be demanded under a warrant to search a gambling 
or betting house or a brothel before breaking into the same. It is 
thought the omission would be justifiable on the ground that warning 
would be likely to frustrate the object of the search. 


I.— Detention, &c. 


(1) Bart on Depostr.—A person apprehended on warrant can 
only be admitted to bail by a Court or Magistrate competent to 
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enquire into hiscase. A person apprehended without warrant charged 
with the commission of any offence which may be competently 
tried before a Court of Summary Criminal Jurisdiction (other than 
the Sheriff Court), may be admitted to bail by the Chief Constable 
or other officer of police having charge in his absence at any police 
office or station. The amount of bail or deposit must not exceed £20. 
Bail is not compulsory, but when deposit is accepted, an acknow- 
ledgment must be given for the money or article deposited, and a 
time and place must either be specified for the person accused to 
appear and answer to the charge, or the person accused must be 
liberated on condition that he appear, when cited, at the time and 
place specified in the citation, at any time within three months 
after the date of liberation on bail or deposit. Whena person accused 
is sober, and the charge is one in respect of which bail is competent, 
and satisfactory bail in money is offered, it should, as a rule, be 
accepted. In offences under statutes where the penalty does not 
exceed 40s., and offenders have been identified, there is no real 
necessity for detaining persons apprehended whose true names and 
places of abode have been ascertained, unless they are intoxicated, 
or threaten to continue to offend if liberated. 

(2) PROFESSIONAL ASSISTANCE.—A person arrested on a criminal 
charge may require the officer in whose custody he is to give immediate 
intimation to a properly qualified law agent, named by him, of his 
arrest, and of the place to which he is to be taken for examination ; 
and his law agent is entitled to have a private interview with him 
prior to his being asked to emit a declaration (Criminal Procedure 
(Scotland) Act, 1887, sec. 17), or, in summary proceedings, prior 
to his being brought before the Court (Summary Jurisdiction 
(Scotland) Act, 1908, sec. 15). A foreigner, when arrested on a 
criminal charge, should be informed of his right to communicate 
with the consular agent of the country to which he belongs. 

(3) DETENTION OF PERSONS ARRESTED.—A person arrested and 
not admitted to bail requires to be carried with all convenient speed 
before a Magistrate, to be dealt with according to law. The officer 
who apprehends an offender has power to secure the body of his 
prisoner in a house for the night, if the matter cannot be ordered 
otherwise, owing to the unseasonable hour, or the distant residence 
of the Magistrate, or any other true and sufficient cause (2 Hume, 
80). By section 23 (1) of the Summary Jurisdiction (Scotland) 
Act, 1908, a person apprehended may be detained in a police station 
house, police cell, or other convenient place, but he must, wherever 
practicable, be brought before a Magistrate not later than in the 
course of the first lawful day after he shall be taken into custody, such 
day not being a day set apart for a general fast or a public or local 
holiday. Though a prisoner may, when necessary, be detained till 
the next lawful day after his arrest before he is brought before a Magis- 
trate, it does not follow that his detention till the day following the 
day of his arrest, without being brought before a Magistrate, is lawful 
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when he is in custody at an hour of the day when a Court is sitting 
before which he might be brought, or when a Magistrate might be 
got to examine him, or a Court be conveniently held to inquire into 
his guilt. In one case a person who was arrested on a charge of 
assault and detained 65 hours in a police cell before being brought 
before a Magistrate, obtained, on that ground, suspension of his con- 
viction and sentence, the Lord Justice-Clerk (Hope) observing that 
the powers of a constable had been far exceeded (MacDoNALD, 1851, 
Shaw 516). 

For an instructive case as to the powers of the police in the matter 
of photographing and finger printing an accused person, who was 
later acquitted of the charge against him, reference may be made to 
ADAMSON v. Martin, 1916, 1 S.L.T. 53. 

(4) Szarncu.—When a constable witnesses a person commit or 
attempt to commit an indictable crime, or when a person is given into 
his custody by one or more persons who state that, at a specified 
time and place, they saw him commit or attempt to commit an 
indictable crime, or when a person known by or pointed out to a con- 
stable as a swindler, or card sharper, or thief, or coiner, is found 
loitering for an unlawful purpose, and is suspected of carrying 
stolen property, housebreaking tools, or articles for practising 
unlawful games, that constable may, immediately after the apprehen- 
sion of such person on such charge, search him and take from him 
any counterfeit coin or notes, or any money or property in his posses- 
sion believed to have been stolen or obtained by fraud, and all imple- 
ments for housebreaking or for practising unlawful games ; but it 
is not permissible to search a person with a view to obtain evidence 
of unlawful acts (JAcKSON v. STEVENSON, 1897, 4 S.L.T. 277). 
Where there is a considerable distance between the place where an 
apprehension is made and the nearest police station, and the accused 
person is believed to have in his possession money or articles which 
will be useful as evidence, and which, if not taken from him, may be 
dropped or thrown away, or given to an associate ere the police 
station be reached, such person should be searched where appre- 
hended ; but where there are sufficient constables to prevent the 
accused person from dropping, throwing away, or giving to an 
associate, money or property, he should not be searched till in 
the police office, where he is to be temporarily detained. 


XIV.—DEATHS. 


Deatus which require to be investigated by the police are those 
which appear to be sudden, accidental, suicidal, or suspicious, and 
this should be done with the greatest care, and without any avoid- 
able delay. As, however, in some cases the bodies of the dead 
require to be temporarily taken possession of for the purpose of 
public justice, and in other cases are either unclaimed, or no proper 
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person undertakes their custody or interment, the duties of the 
police in dealing with such bodies will be first noticed :— 

(1) Possussion or DEap Bopizs.—A constable requires to take 
possession of the dead body of a human being—(1) in a case of 
sudden, accidental, or suicidal death, when it lies in any uninhabited 
premises, or in any premises in which the deceased, when alive, did 
not reside or lodge, and there is no relative or friend present to take 
charge of the body ; (2) in a case of suspicious death when it lies 
(a) in any premises or place other than the place of abode of the 
deceased, when alive ; (6) in premises which were the place of abode 
of the deceased when alive, but the persons in charge of which are 
reputed thieves or prostitutes, or are in a drunken, violent, or dis- 
orderly condition, or are taken into custody on suspicion of having 
killed the deceased. Where, on the other hand, in the case of a 
suspicious or doubtful death, the persons in charge of the premises 
in which the dead body lies, and in which the deceased, when alive, 
resided, are sober and orderly, are reputed to be law-abiding, and 
the evidence appears to be insufficient to justify their apprehension 
on a charge of murder or culpable homicide, a constable should 
remain beside the body, and prevent any interference with it or its 
surroundings till the arrival of a superior officer of police, whose 
duty it would be to inquire into the circumstances, and report as 
directed by the regulations of the police force. Further, he should 
continue the supervision of the body till he receive intimation from 
the Procurator-Fiscal whether an autopsy is or is not to be held ; 
and, if to be held, till the arrival of the medical practitioner in 
possession of the warrant to conduct same. In a case in which 
there are no suspicious circumstances, a body may be removed to 
a mortuary or receptacle for the dead, when no proper person claims 
possession of the body, as soon as such of the particulars hereinafter 
set forth under “‘ Death Inquiries” as can be ascertained prior to 
the removal of the body, have been ascertained and noted. On 
the other hand, where death from external human agency appears 
probable, unless the body lie in an exposed position, or in a position 
to obstruct work or traffic, it should not be moved till seen by a 
competent medical practitioner, and, if so advised, by the Pro- 
curator-Fiscal, if he be near at hand. But where the body in a 
suspicious case lies in an exposed position, or in a position to obstruct 
work or traffic, and no medical practitioner is near at hand, the 
position and appearance of the body and surroundings should be 
noted with the utmost care and accuracy by a superior officer of 
police in presence of another officer of police or constable ; and the 
body should be thereafter removed to a dead-house or mortuary 
to await examination or burial, as may be directed by the Procurator- 
Fiscal. No body should, for the purpose of a post-mortem examina- 
tion, be removed by a police constable from premises in which the 
deceased, when alive, resided, unless there ke no proper person to 
take charge of the body therein, or he be armed with a warrant from 
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the Sheriff, or have the free consent, in writing, of the occupier or 
person in charge of the house or of the body ; but provided there is 
a warrant or the necessary consent, an officer or constable may 
at once remove the body to the place desired by the medical 
practitioners. 

Where a sudden death of a lodger or boarder occurs in a lodging 
or boarding house, inquiry should at once be made as to the particu- 
lars specified under “* Death Inquiries” (see infra), and as to whether 
there are any circumstances of suspicion in connection with the 
death ; and should the death appear to have resulted from natural 
causes, the police do not require to take possession of the body of 
the deceased.. The removal of bodies from lodging, boarding, and 
other houses to public mortuaries, in respect of want of accommoda- 
tion in such houses for the retention of the bodies prior to burial, 
or on account of anticipated risk to the health of the inmates, is a 
matter for the occupiers of such houses and the Sanitary or Health 
Authorities, and not the police. 

(2) SEARCH OF CLOTHING ON DEAD BoptEs.—Where a body is 
taken possession of by the police either because death has occurred 
under suspicious circumstances, or because it has been found in 
uninhabited premises, or outwith premises with no proper person 
in charge of it to arrange for its removal and decent interment, the 
clothing on the body should be searched with the greatest care, as 
money or documents representing money may have been sewed 
into the clothing. The search should not as a rule be made in the 
case of a body not in a dwelling house till it has been deposited in the 
place where it has to lie for examination or burial; but where a 
search is considered necessary at the place where the body lies, it. 
should, in the absence of a superior officer of police, be made in the 
presence of a respectable witness, not a member of the police force, 
and should be preceded by a careful examination of the position in 
which the body lies, of its surroundings, and of the clothing on the 
body, every particular bearing upon which should be accurately 
noted by the superior or senior officer or constable present, and the 
notes should be read to the other persons present, who should be 
asked to what extent they concur in the accuracy of what has been 
read to them. The pockets and clothing on the body may then be 
carefully searched for money, documents, and other articles likely 
to lead to the identification of the deceased, if unknown ; and all 
money, documents or articles found and taken possession of should 
be marked so that they may be known again. A list of the number 
and class of documents or articles, and of the description and 
amount or value of money found on the body should then be made 
out, and be initialed by the persons present to the number of three ; 
and the body should be then removed to a mortuary or receptacle 
for the dead, unless it be claimed prior to reaching the same, when, 
if not required for the purposes of public justice, it may be given 
up to the deceased’s relatives for interment. When search is 
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deferred till the body is placed in a mortuary or other place for the 
reception of the unclaimed dead, a superior officer of police should 
be present thereat. Police officers cannot too carefully guard 
against the possibility of insinuations by interested parties that the 
pockets and clothing should have disclosed money or articles which 
on search are not found by the police. 

(3) IpENTIFICATION OF BoprEs.—No effort should be spared to 
trace the relatives of unidentified bodies, or of persons accidentally 
killed, or who die suddenly, whose names are known, but whose 
antecedents and relatives are unknown. When there is nothing in 
connection with the clothing or effects of the deceased in any case 
to assist in identification, a minute description of the body itself— 
including sex, apparent age, height, colour of hair, build, and such 
marks or peculiarities as want of teeth, scars on face or head, bald- 
ness, want of arm, leg, finger, toe, or the like—and of the clothing 
and effects on the body, or beside or near to the same, should be 
made out and be entered in the Record of Deaths for preservation. 
Copies of this description should be circulated among police forces, 
and be given to the newspapers for publication. In the event of its 
being necessary to bury an unclaimed body, the clothing and effects 
found on the deceased should, when possible, be cleaned and pre- 
served, as some person may come forward and identify some part 
of the clothing, and by such identification establish the identity of 
the deceased. The period of retention of articles need not, it is 
thought, exceed one year. 

(4) DisposaL oF Errects.—Where money or articles found on 
or near a dead body or in premises in which a person deceased lived 
alone are taken possession of by the police for preservation, they 
should be delivered to the deceased’s executor on his paying the 
cost of interment, if unpaid, and producing extract confirmation of 
his appointment as executor, and giving receipt for the property 
delivered to him. Where the value of the property or the amount 
of money is small, and it appears that the whole of the deceased’s 
estate does not exceed £20 in value, delivery may be given to the 
person who appears to be next of kin, on a receipt being got for 
the money or articles delivered. 

(5) Reeistration oF DratHs.—Where a death takes place in 
a dwelling house, the proper person to register the same is a relative 
of the deceased who was present at the death, failing whom, some 
other person who was present at the death and who knew the 
deceased when alive, and failing whom, the occupier of the premises 
in which the death occurred. Where a body is found elsewhere 
than in a dwelling house and is either not identified or no relative 
or friend is known who is willing to undertake the registration of 
the death, the constable in charge of the body should give informa- 
tion to the Registrar (Registration of Births, Deaths, and Marriages 
Act, 1854, sec. 39), and he should state that the death is under 
investigation and will be reported to the Procurator-Fiscal. 
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(6) Restoration or Bopiss To ReLatives.—In a disputed case 
of possession, the spouse of a dead person when living in family 
with the deceased on the occurrence of death seems entitled to 
possession ; but where they were living apart, possession should, 
it is thought, be given to the executors or next of kin. The police 
are not affected by such disputes when the bodies are not in their 
custody, but when a dispute about a body in their custody occurs, 
the above would, in the absence of instructions from the Sheriff of 
the jurisdiction, appear to be the order of preference. 


B.—Death Inquiries. 


The first duty of a constable on receiving information of a 
death, whether sudden, accidental, or otherwise, is to view the 
body, and satisfy himself of the fact of death ; and if the body is 
not in a position or condition which necessitates immediate removal, 
to interrogate the persons likely to be able to give information as 
to the death, and to note the name, age, occupation, and residence 
of each, and the points bearing upon the death of the deceased to 
which each can speak. These points should include (a) deceased’s 
name, and in the case of a married woman, in addition, her maiden 
surname ; (b) age; (c) occupation ; (d) last known place of abode ; 
(e) whether married or single, widower or widow; (f) where the 
death occurred ; (g) when the death occurred or is believed to have 
occurred, or between what days and hours it occurred or is believed 
to have occurred ; (h) the circumstances under which it occurred 
or is believed to have occurred; (7) the names, occupations, and 
places of abode of any persons known or believed to have been 
present at the death; (j) when no person is known to have been 
present at the death—when, where, and under what circumstances, 
or in what condition the deceased was last seen alive ; (k) in whose 
company the deceased was last seen; (J) by whom he was last 
seen alive ; (m) when, where, by whom, and in what position and 
condition the body was found ; (n) what money or goods are known 
or believed to have been in the deceased’s possession prior to the 
death, and to whom such money or goods belonged ; (0) what money, 
goods, or articles were found on or beside the body, and if not all 
the property of the deceased, to whom else did the same belong, if 
ascertained ; (p) the names of the deceased’s parents, inclusive of 
the maiden surname of the mother, and whether alive or dead ; 
(q) the name and address of the funeral undertaker to be employed 
in burying the body, and the proposed place of burial. 

When the death is that of a child or young person, inquiry 
should be made as to the treatment by the mother or person in 
charge of the child prior to death, as to whether the child was of 
legitimate or illegitimate birth, and as to whether any person is 
likely to benefit by its death on account of its life having been 
assured or a sum of money having been paid for its upbringing. 
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These particulars are necessary in every case of death which 
falls to be investigated by the police. The extent to which they 
may be restricted, or to which they may require to be extended or 
supplemented in special cases or classes of cases will now be noticed 
under the respective classes or divisions of deaths, namely :— 

(1) SuppEN DEatus.—Where a person dying suddenly is known 
to have suffered from heart affection, paralysis, or other dangerous 
ailment, or where a fatal seizure is recognised by a medical practi- 
tioner called in to prescribe for the deceased, the inquiry, in the 
absence of any element of suspicion being ascertained to exist as to 
the relationship of the deceased prior to death to some other person, 
may be limited to the particulars specified above; but where a 
medical practitioner only arrives in time to see the patient die, or 
where death occurs before his arrival, implicit reliance should not 
be placed on his opinion as to the cause of death, which is just as 
likely to be wrong as right in a case which was not preceded by 
illness, and where no mark of injury is found on the body of a 
nature to account for death. Where death occurs without, so far 
as known, any premonitory symptoms having been noticed, the 
inquiry may require to be extended to include any matter which 
may be supposed to relate to the cause of death, such as the deceased’s 
partaking of a supposed poisonous liquid or substance, or inhaling 
poisonous gas or vapour and the like. The inquiry ought in every 
case to be conducted in a manner calculated to give no reasonable 
ground of offence, but never so perfunctorily as to miss any cireum- 
stance of importance which ought to be known to the Crown 
Authorities. 

(2) AccipENTAL DEatus.—These deaths consist of such as no 
ordinary care on the part of the persons killed, or of other persons, 
could have prevented, and of deaths caused by negligence or care- 
less or rash acts on the part of the persons deceased, or of other 
persons. The Fatal Accidents Inquiry (Scotland) Act, 1895, pro- 
vides that inquiry shall be made in presence of a Sheriff sitting with 
a jury into every death due, or reasonably believed to have been 
due, to accident occurring in the course of the deceased’s engaging 
in any industrial employment or occupation (sec. 2). The amend- 
ing Act of 1906 empowers the Lord Advocate, in any case of sudden 
or suspicious death, when it appears to him to be expedient in the 
public interest, to direct that a public inquiry be held into such 
death, and the circumstances thereof. 

A death caused by a person falling into water or over a precipice 
or the like is seldom, witnessed by a second person, and when a 
body is found, and no person is known to have witnessed the death, 
strict inquiry is necessary as to when, where, by whom, and in 
what condition the deceased was last seen alive, in what direction 
he was proceeding at the time, and to what place he was bound. 
From the particulars thus ascertained, and the position and appear- 
ances of the body and clothing when found, a fairly accurate infer- 
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ence may in general be drawn as to the manner in which the deceased 
met his death. Where a watch, money, or other articles, known 
or reasonably believed to have been in the deceased’s possession 
shortly before death, are amissing from the body when found, the 
most searching inquiry is necessary as to the movements and actions 
of the deceased prior to death, and as to the movements and actions 
of any person of doubtful character who may have been in the 
vicinity of the place where the body was found about the probable 
time of death, or subsequent thereto. Where, again, one or more 
persons have been killed by the falling of a wall or of some other 
erection or structure, or by the breaking or giving way of machinery, 
chains, ropes, planks, or the like, there is always a possibility of 
blame on the part of contractors, owners, managers, foremen, or 
other persons in charge, in respect of the use, it may be, of defective 
or unsuitable material, or in respect of defective workmanship, or 
want of skill on the part of the persons in charge of the work ; and 
in all such cases, when the defective parts can be separated from the 
body of the material, they should be so separated, but when they 
do not admit of separation or removal, a constable should be placed 
in charge of them till directions have been received from the 
Procurator-Fiscal as to whether or not a person of skill is to be sent 
to examine the fallen erection or structure or the broken material. 
Pending the instructions of the Procurator-Fiscal the constable 
should permit nothing to be done which may tend to make more 
difficult the ascertainment of the true cause of the accident. Fatal 
accidents, which may be due to reckless conduct, or to the want of 
skill or care, or to the neglect of known duty, on the part of other 
persons, include accidents (1) on railways (a) by trains being allowed 
to go off at open points, or by being put upon the wrong lines of 
rails, or by not being stopped in time to prevent collisions ; (b) by 
the exhibition of clear signals when the lines are blocked by trains 
and vehicles standing or in motion thereon, and the like causes ; 
(2) on roads (a) by the reckless or careless driving of vehicles ; (6) 
by the leaving of horses yoked to vehicles unattended ; (c) by the 
placing or leaving of obstructions, or the making and leaving un- 
protected of openings; (d) by throwing articles from the roofs of 
houses or buildings ; (3) in the erection of structures (a) by the use 
of unsafe or unsuitable materials ; (6) by defective workmanship or 
the want of ordinary skill and care in conducting the operations 
which such erections involve ; (4) in the making, fitting up, or use 
of machinery, whether the same be caused by defective material, 
or want of skill or care in the fitting up, or in the use or working of 
such machinery; (5) in blasting operations (a) by overcharging 
blasts ; (6) by failure to cover blasts properly ; (c) by the use of an 
excessive quantity of explosive; (d) by failure to give sufficient 
warning of the blasts to enable persons in the vicinity to get beyond 
the reach of falling debris, and the like; (6) in the handling of 
firearms in a negligent or reckless manner; (7) in the dispensing of 
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drugs or of poisonous or dangerous liquids or substances in a care- 
less manner; and (8) in the navigation of vessels without due care 
and skill. The officer who makes inquiry into any such case 
should examine every person whom he can find to have been con- 
nected with or to have witnessed the accident, or who can speak to 
facts or circumstances bearing on the accident, or to the condition 
or conduct of the deceased at or immediately preceding the accident. 
As a person accused of causing the death of one or more persons by 
violation or neglect of duty, or by being incompetent for the safe 
execution of work which he undertook to perform, or by reckless 
or careless conduct or acts, may ask to be examined, or may adduce 
his wife as a witness for the defence, no time should be lost in ascer- 
taining and noting what he, she, or they say in regard to the accident. 
Statements made immediately after an occurrence are more likely 
to be true than statements made after an interval of one or more 
days. 

Section 19 of the Factories and Workshops Act, 1901, places 
upon the occupier of a factory the duty of notifying His Majesty’s 
Inspector of Factories, in writing, of any fatal accident which occurs 
in his factory or workshop, and in certain cases he has also to send 
notice to the certifying surgeon for the district under the Factories 
Act ; but there is no obligation placed upon him under the Act to 
notify the police or the Procurator-Fiscal of any accident. Section 
80 of the Coal Mines Act, 1911, in like manner requires the owner, 
agent, or manager of a mine to send notice, in writing, to the Inspec- 
tor of Mines within 24 hours after any fatal accident in connection 
with his mine comes to his knowledge. These and similar provisions 
do not relieve the police of the duty of inquiring and reporting 
upon every fatal or serious accident. In the event of the persons 
in charge of a factory or mine refusing information to the police in 
regard to an accident occurring therein, the refusal should be com- 
municated to the Procurator-Fiscal, who may obtain authority by 
warrant to cite all persons supposed to be able to give information 
bearing thereon. 

(3) Surcrpan DraruHs.—When the dead body of a human being 
is found at any place under circumstances which clearly point to 
suicide, any article or implement having an obvious connection 
with the death, such as phial, bottle, cord, knife, razor, or pistol, 
should be secured, the position and appearance of the body and 
clothing carefully noted, and the name, occupation, and place of 
abode of the person who found the body ascertained, and the body, 
if not in or at the place of abode of the deceased when alive, should 
be removed thereto or to a mortuary. 

Inquiry should at the same time be made (a) for: documents 
which may disclose a suicidal intention on the part of the deceased, 
and (b) for facts pointing to the deceased having exhibited lowness 
of spirits, or unusual excitement or irritation on account of family 
relationships, or financial or other difficulties, as such evidence 
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when obtained removes doubts which might otherwise exist as to 
the cause of death. 

(4) Suspicious Dratus.—A dead body which is found (a) with 
apparently serious wounds or injuries on some part or parts thereof, 
and no weapon, instrument, or article apparently capable of inflicting 
such injuries is found in such a position in relation to the body as 
to suggest that the wounds or injuries could have been self-inflicted ; 
(5) in water with injuries which appear to have been inflicted during 
life ; (c) with dress disordered or clothing torn or cut, as if by viol- 
ence, or with pockets turned, or partly turned, inside out, or with 
watch, money, or documents representing money known to have 
been in the custody of the deceased shortly before death or disap- 
pearance amissing, should be regarded as disclosing circumstances 
of a gravely suspicious character. Among other suspicious deaths 
may be included (a) the sudden death of an unmarried female who is 
believed to have been pregnant; (b) the sudden death of a wife 
or husband not known to have been suffering from illness, when the 
relationship between spouses is reputed to have been strained, or 
where there are grounds for the belief that between the spouse of 
the deceased and some other male or female there.had been improper 
intimacy. * 

In the category of suspicious deaths are not included deaths by 
the infliction of violence, to which there are one or more witnesses. 
Such deaths are treated as known crimes, and are referred to in 
investigations relating to crimes. 


XV.— ELECTIONS. 


By the Ballot Act, 1872, it is anter ala enacted :—(a) that every 
officer, clerk, and agent in attendance at a polling station shall 
maintain and aid in maintaining the secrecy of the voting in such 
station, and shall not communicate, except for some purpose auth- 
orised by law, before the poll is closed, to any person any information 
as to the name or number on the register of voters of any elector 
who has or has not applied for a ballot paper or voted at that station, 
or as to the official mark, and that no person whosoever shall inter- 
fere with, or attempt to interfere with, a voter when marking his 
vote, or otherwise attempt to obtain in the polling station infor- 
mation as to the candidate for whom any voter in such station is 
about to vote or has voted, or communicate to any person at any 
time any information obtained in a polling station as to the candidate 
for whom any voter in such station is about to vote or has voted, 
or as to the number on the back of the ballot paper given to any 
voter at such stations ; and that no person shall directly or indirectly 
induce any voter to display his ballot paper after he shall have 
marked the same, so as to make known the name of the candidate 
for or against whom he has marked his vote (sec. 4) ; (6) that if any 
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person misconducts himself in a polling station, or fails to obey the 
lawful orders of the presiding officer, he may immediately by order 
of the presiding officer be removed from the polling station by any 
constable in or near that station, or any other person authorised, 
in writing, by the returning officer to remove him; and a person 
so removed may, if charged with the commission of any offence in 
such station, be apprehended and detained in custody till dealt with 
in due course of law; otherwise he shall not, without the consent 
of the presiding officer, be allowed again to enter that station that 
day (sec. 9); (c) that the returning officer shall appoint a presiding 


| officer to preside at each station, and the officer so appointed shall 


keep order at his station, shall regulate the number of electors to 


be admitted at a time, and shall exclude all other persons except 


the candidates, the clerks, the agents of the candidates, and the 
constables on duty (first schedule to Act, Part 1, rules 2] and 51). 


_ Where there are two or more boxes in one booth, room, apartment, 


or hall, the authority of the presiding officer is restricted to the box 
allotted to him, that box being his polling station, but a returning 
officer may empower one of the presiding officers in a booth, room, 
apartment, or hall, to take all necessary steps for the maintenance 
of order within the same, and in the passages in the building which 
lead to and from the polling stations, or he may instruct the Chief 
Constable to do whatever is necessary to prevent annoyance to or 
obstruction of voters before they enter and after they leave the 
polling stations and the buildings in which stations are. The 
constable on duty at a polling station must obey the orders of the 
presiding officer therein in regard to all matters occurring within 
the room, box, or apartment in which that officer presides, and in 
regard to the number of voters to be admitted to the same. In 
the event of any person within a polling station committing an assault 
upon any constable therein, or upon any voter, the constable would 
be within his right in apprehending the assailant, after affording 
him, if qualified to vote and not having voted, an opportunity to 
vote, though no instruction to arrest be given by the presiding 
officer. Where a constable sees a person other than a candidate 
or an authorised agent enter a polling station whom he knows or 
believes to have no vote, or whom he knows or believes to have 
already voted, he should follow him up and listen to the name and 
address which he gives when applying for a voting paper, and 
should he know the name and residence or both to be, as regards 
that person, fictitious, he should at once make known to the presiding 
officer that he is not the person whom he represents himself to 
be, and await the presiding officer’s instructions. The practice 
when there are two or more polling stations in the same hall or 
apartment is, if the voters come forward sufficiently fast, to kee 

always from six to ten voters for each presiding officer in the building 
ready waiting their turn to be admitted into the station to vote. 
Where the passages leading to a polling station are not used by other 
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persons during the time that the poll is in progress, and do not 
form the means of exit from the polling stations of electors who have 
voted, there can be no harm in having always a few voters in these 
passages ready to enter the station, but otherwise voters should 
not be permitted to stand in the passages and so cause obstruction 
or annoyance to other persons having a right to use such passages. 
When it is near to 8 p.m.,! crowding should not be permitted in a 
polling place unless the returning officer so order, or in a polling 
station unless the presiding officer so request. Candidates and 
authorised agents should be furnished with admission cards to 
show to constables on entering polling places, and a constable 
should not, unless the candidates or authorised agents are known 
to him as such, permit them to pass out and in, except for the 
purpose of voting, without showing their cards. No constable 
ought to cause annoyance to a candidate or authorised agent by 
requiring him to produce his card a second time. Officers and 
constables on duty at a polling place should assist voters to find 
their proper stations, answer with the utmost courtesy questions 
addressed to them by persons going to vote, or who have voted, as 
to the way to and from the polling stations and the like. With a 
certain class of voters it expedites the polling when the officer asks 
their surnames with a view to shewing them into their proper 
stations, but this should not be done in the hearing of persons 
likely to make use of the information thus obtained. Officers and 
constables when entitled to vote at any parliamentary election, if 
not on duty at the polling place at which they in ordinary circum- 
stances would be entitled to vote, can have arrangements made 
whereby their votes can be taken at the station at which they are 
on duty, but under no circumstances should they solicit any person 
to vote for or to abstain from voting for any candidate, or express 
any opinion for or against the chances of any candidate, or endeavour 
to obtain information as to the candidate for whom any- person 
has voted or is about to vote. 

The principal statutes which deal with offences committed in 
connection with elections are the following :—The Corrupt Practices 
Prevention Act, 1883, with Amending Acts 1884 and 1895, which 
deal with Parliamentary Elections, and the Elections (Scotland) 
Corrupt and Illegal Practices Act, 1890, which deals with Municipal, 
County or Parish Council, and School Board Elections. 


XVI.—EXCISEABLE LIQUORS. 


The expression ‘‘exciseable liquors” includes spirits, wine, 
porter, ale, beer, cider, perry, mead, and metheglin, and also sweets 
or made wines, as defined, in the Revenue Act, 1889, sec. 28, to 


1 Or 9 p.m. if the powers of the Extension of Polling Hours Act, 1913, 
have been invoked. : 
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mean any liquor which is made from fruit and sugar, or from fruit 
or sugar mixed with any other material, and which has undergone 
a process of fermentation in the manufacture thereof. The expres- 
sion “‘ beer” in the Finance Act, 1910, sec. 52, includes ale, porter, 
spruce beer, black beer, and any other description of beer, and any 
liquor which is made or sold as a description of beer, or as a sub- 
stitute for beer, and which, on an analysis of a sample thereof at 
any time, is found to contain more than two per centum of proof 
spirit. ‘‘ Beer ’’ includes cider ; ‘* cider ’’ includes perry ; “‘ wine ” 
includes sweets; and “sweets ’”’ include made wines, mead, and 
metheglin (Finance Act, 1910, sec. 52). A seller “ by retail” is 
authorised to sell to any one person, in the case of spirits, wine, or 
sweets, any quantity not exceeding two gallons, or one dozen 
reputed quart bottles; and, in the case of beer or cider, any quantity 
not exceeding four and a half gallons, or two dozen reputed quart 
bottles (Finance Act, 1910, Sched. 1). 

The expression “ spirits’ means spirits of any description, and 
includes all liquors mixed with spirits, and all mixtures, compounds, 
or preparations made with spirits (the Spirits Act, 1880, sec. 3). 
The expression “night”? in the Revenue Acts is restricted to the 
period between eleven o'clock of the evening of one day and five 
o'clock of the morning of the succeeding day (Inland Revenue 
Regulation Act, 1890, sec. 38). 

The strict but judicious enforcement of the law relating to the 
sale of such liquors is one of the most important of police duties, 
as thereby abuses may be prevented or suppressed, drunkenness 
checked, and sobriety, peace, and order promoted. What then are 
the conditions attached by the Licensing (Scotland) Acts, 1903 to 
1921, to the sale, wholesale and retail, of exciseable liquors ? What 
restrictions are imposed on dealers in such liquors ? What pro- 
tection do they receive in retailing such liquors ? What premises, 
where liquors are sold by retail, are exempted from the general 
law ? What conduct, language, acts, or omissions which bear upon 
the traffic in intoxicating liquors constitute, apart from the manage- 
ment of licensed premises, offences ? What powers do the said 
Acts confer upon the police in regard to licensed premises ? to she- 
beens ? and to clubs ? and in what manner should these powers 
be exercised ? The Acts in question are the Licensing (Scotland) 
Act, 1903, the Temperance (Scotland) Act, 1913, and the Licensing 
Act, 1921. Of these the leading Act is the Licensing (Scotland) 
Act, 1903, to which it is to be understood that all references hereunder 
by section apply, save when there is express citation of one of the 


other Acts by its date. 
A.—Conditions. 


These are that no wholesale dealer or other person (q) traffic in 
any exciseable liquor—that is to say, barter, sell, deal in, trade in, 
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expose, or offer for sale by retail any such liquor in any place or 
premises, other than a registered club or canteen, without a certifi- 
cate from the Licensing Court of the jurisdiction, and a retail 
license from the excise (sec. 65 of the 1903 Act) ; (b) hawk exciseable 
liquors (sec. 67), which means to traffic in or about the streets, 
highways, or other places, or in or from any boat or other vessels 
upon the water (sec. 107), and as extended by sec. 7 of the 1921 Act 
from any van or other vehicle; (c) barter or sell spirits by retail 
without having obtained a certificate from the Licensing Court of 
the district (sec. 66) ; and it may be noted that section 147 of the 
Spirits Act, 1880, renders a person who knowingly sells or delivers 
any spirits to the end that they may be unlawfully retailed or con- 
sumed or carried into consumption liable to a penalty of £100. 


B.—Restrictions. 


1.—The holder of a wholesale license forfeits the same when he 
commits any of the offences specified under A, or when he knowingly 
permits any breach of the peace or riotous or disorderly conduct 
within his licensed premises, or sells or supplies exciseable liquors 
to persons who are in a state of intoxication, or sells or gives out 
the same on Sunday (sec. 46). 

I1.—The holder of a retail license is prohibited from (1) selling 
by retail, or suffering a person under his control or in his employ- 
ment to sell by retail, exciseable liquors in measures not marked 
according to the Imperial Standards, unless in a cask or bottle or 
in a quantity under one pint (sec. 52); (2) knowingly selling or 
delivering or allowing any person under his control to sell or deliver, 
save at the residence or working place of the purchaser, any descrip- 
tion of exciseable liquor to any person under the age of 14 years 
for consumption on or off his premises, excepting such exciseable 
liquor as is sold or delivered in corked and sealed vessels in quantity 
of not less than one reputed pint for consumption off the premises 
only (sec. 59 ); (3) selling or allowing any person to sell to be con- 
sumed on the premises any description of spirits to any person 
apparently under the age of 16 years (sec. 58); (4) knowingly 
harbouring or knowingly suffering to remain on his premises any 
constable during any part of the time appointed for such constable 
being on duty, unless for the purpose of keeping or restoring order 
or in execution of his duty; (5) supplying any liquor or refresh- 
ment, whether by way of gift or sale, to any constable on duty, 
unless by authority of some superior officer of such constable ; 
(6) bribing or attempting to bribe any constable (sec. 62); (7) 
selling, supplying, distributing, or delivering, or inducing any person 
to sell, supply, distribute, or deliver any intoxicating liquor from 
any van, barrow, basket, or other vehicle or receptacle, unless 
before the liquor is despatched it has been ordered and the quantity, 
description, and price thereof, together with the name and address 
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of the person to whom it is to be supplied, has been entered in a 
delivery book or invoice, which shall be carried by the person 
delivering the liquor, and in a day book which shall be kept on the 
premises from which the liquor is despatched; (8) carrying or 
conveying in any van, barrow, basket, or other vehicle or receptacle, 
while in use for the distribution or delivery of intoxicating liquor, 
any such liquor not entered in such delivery book or invoice and day 
book ; (9) distributing or delivering any intoxicating liquor at any 
address not specified in such delivery book or invoice and day book ; 
(10) refusing to allow any constable to examine such van, barrow, 
basket, or other vehicle or receptacle, or such delivery book or 
invoice (sec. 7 of 1921 Act); (11) within the period specified in any 
notification from the police authority of the district as to a habitual 
drunkard, knowingly selling, supplying, or distributing to or for 
consumption by such drunkard any exciseable liquor, or allowing 
any person so to do (sec. 72) ; but this section appears to be a dead 
letter ; (12) fraudulently adulterating the bread or other victuals 
or liquor sold by him; (13) selling any bread, victuals, or liquor, 
knowing them to have been fraudulently adulterated ; (14) knowingly 
permitting any breach of the peace or riotous or disorderly conduct 
or drunkenness within his licensed premises, or himself being therein 
in a state of intoxication; (15) selling or supplying exciseable 
liquors to girls or boys apparently under 14 years of age, or to 
persons in a state of intoxication (certificate and sec. 53); (16) 
committing a breach of any bye-law made conform to the provisions 
of sec. 41 of the said Act. 

Under the Children Act, 1908, sec. 120, it is made an offence 
for the holder of the license of any licensed premises to allow a 
child under fourteen years of age, who is not there resident, to be at 
any time in the bar, except during the hours of closing; and bar 
means any open drinking bar, or any part of the premises exclusively 
or mainly used for the sale and consumption of intoxicating liquor. 

I11.—The holder of a hotel or public house certificate is pro- 
hibited from—(1) knowingly permitting or suffering men or women 
of notoriously bad fame to assemble or meet in his licensed premises ; 
(2) permitting or suffering any unlawful games therein ; (3) keeping 
open house or permitting or suffering any drinking on any part of 
the premises belonging thereto, or selling or giving out therefrom 
intoxicating liquor, except during the ‘‘ permitted hours ”’ (as fixed 
by the Licensing Court under sec. 1 of the 1921 Act); (4) selling 
any groceries or other uncooked provisions to be consumed else- 
where ; (5) opening his house for the sale of any exciseable liquors, 
or in the case of a public house keeper of any liquors, or permitting 
or suffering any drinking therein or on the premises belonging 
thereto, or selling or giving out the same or any other goods or 
commodities on Sunday, except in the case of an inn and hotel 
keeper for the accommodation of lodgers and travellers (certificate 
and sec. 53) ; (6) selling or giving out, in the case of an inn and hotel 
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keeper, exciseable liquor on Sunday to any traveller except for the 
personal use of and to be drunk by such traveller within such inn 
and hotel or on the premises belonging thereto (sec. 60) ; (7) trans- 
gressing or committing any breach of the conditions of any permis- 
sion to sell on a public or special occasion within his own house or 
elsewhere ; (8) failing to maintain good order and rule within his 
house and premises (certificate and sec. 53). 

' IV.—No public house keeper or licensed grocer or dealer in 
spirits is permitted to receive or take in as the price, or for the 
supply, of exciseable liquors, any wearing apparel, goods, or chattels 
(certificate and sec. 53); and no person, either by himself, or by 
any servant or agent, is permitted to sell or supply on credit in any 
licensed premises any intoxicating liquor for consumption thereon 
(sec. 8 (1) (a) of 1921 Act), or to give the long pull (sec. 9 of 1921 
Act). 

V.—No licensed grocer or dealer is permitted :—(1) to traffic 
in or give any spirits, wine, or other exciseable liquor (or wine, 
porter, ale, beer, cider, and perry) to be drunk or consumed on his 
licensed premises ; (2) to traffic in or give out therefrom any liquors 
except during the “‘ permitted hours ”’ (as fixed by the Licensing 
Court under sec. 1 of the 1921 Act); or (3) to keep open his 
premises for business or for the sale of any liquors or any goods or 
commodities whatsoever, or to sell or give out the same on Sunday 
(certificate and sec. 53). 


As bearing on these restrictions, it should be noted (a) that the 
expression “‘ corked ’’ means closed with a plug or stopper, whether 
of cork, wood, or glass, or some other material, and that “ sealed ” 
means secured with any substance without the destruction of 
which the cork, plug, or stopper cannot be withdrawn (sec. 59) ; 
[in MircHELL v. CrawsHaw (1903, 1 K.B. 701) the judges held 
that the true test is whether the stopper is so secured that a child 
cannot abstract liquor without the abstraction being discovered ; 
and whether any particular stopper is so is a question of fact for the 
determination of the Judge who tries the case, and his judgment 
on a question of fact is final—the Magistrate had held a gummed 
label over a screwed stopper to be insufficient]; (6) that the pro- 
hibition to sell or supply to children under fourteen as messengers 
does not apply to members of the family of a licensee or to his 
servants or to an apprentice going messages for him, sec. 59 (3) ; 
(c) that the restrictions in the Act as to selling after hours on week- 
days does not preclude the sale of exciseable liquors in a hotel to 
lodgers or travellers (certificate), and while travellers may treat 
their guests on week-nights, they are not permitted to treat them 
on a Sunday (sec. 60), but lodgers may do so at any time with the 
hotel keeper’s consent ; (d) that a hotel or public house keeper 
who resides on his licensed premises can treat his personal friends 
after hours, or on a Sunday when such treating is not with a view 
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to future trade or business, and similarly it is not a contravention 
for a licensed grocer or dealer gratuitously and bona fide to treat 
a customer as an act of hospitality; [these relaxations, which 
until 1921 were the result of Court decisions, see SMITH v. STIRLING 
(1878, 5 R. (J.) 25) and Kay v. GemMeE iy (1884, 12 R. (J.) 14), 
are now given statutory authority by sec. 5 (c) of the 1921 
Licensing Act]; (e) that adulteration of spirits does not take place 
by the admixture thereof with water, if the strength is not thereby 
reduced of brandy, whisky, gin, or rum by more than 35 degrees 
under proof (1921 Act, sec. 10); (f) that a special permission 
and an occasional excise license may be granted for a tent, possibly 
even for a grass field, to the keeper of any hotel or public house, 
when the occasion is considered a proper one, to sell exciseable 
liquors in such tent or field by retail to persons present on such 
occasion (HUTCHEON v. CADENHEAD, 1892, 3 White, 119); (g) that 
an occasional excise license is not necessary in the case of a hotel or 
public house when an entertainment is to take place therein after 
hours, but a special permission is required (sec. 40); [the excise 
authorities interpret the last proviso in sec. 40 as having reference 
exclusively to unlicensed premises]; (h) that no special permission 
is required by a hotel or public house keeper for selling exciseable 
liquors in a tent or other erection outwith his licensed premises at 
the time and within the limits of the ground, town, or place in or 
upon which is held any lawful fair in the same parish with his 
licensed premises or in any parish immediately adjoining thereto 
(sec. 36); (¢) that in prosecutions for breach of certificate and for 
trafficking without a certificate the evidence of one credible witness 
to the facts is sufficient, where the person accused denies the offence 
(secs. 65 and 92), and a ‘credible witness ’’ means one ‘ whose 
credibility commends itself to the presiding Magistrate ’ (Manson 
v. MacLgop, 1918, 55 8.L.R. 320), in which case a woman who had 
several convictions for drunkenness and breach of the peace was 
yet held entitled to credit; (j) that in a charge of supplying 
exciseable liquor to an intoxicated person, if it be proved that the 
person referred to was intoxicated, it is not a good defence to set 
up that his condition was not observed by the licensee or his servants 
(Linton v. STIRLING, 1893, 1 Adam, 61), and ina charge of permitting 
drunkenness on licensed premises, when it is proved that a person 
was found drunk on the premises, it devolves upon the licensee to 
prove that he and the persons employed by him took all reasonable 
steps for preventing drunkenness therein (sec. 98). 

A long series of decisions on the question of a master’s responsi- 
bility for the acts of his servants resolves into the following 
general rule, that such responsibility exists where the act complained 
of is one in the ordinary course of business, and within the scope 
of the servant's employment, but is absent where the act is clearly 
outwith the scope of his employment and personal to the servant 
himself, or where it is contrary to an express order (as distinct 
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from a general instruction) of the master, and proved to be outside 
his knowledge. See Herior v. AULD (1917, 2 S.L.T. 178). 


C.—Protection of Licensees. 


It is unlawful for any person (1) knowingly to send any person 
under the age of fourteen years to any place where exciseable 
liquors are sold, delivered, or distributed for the purpose of 
obtaining any description of exciseable liquor excepting in corked 
and sealed vessels in quantities not less than one reputed pint for 
consumption off the premises only (sec. 59); (2) being a traveller 
on a Sunday to induce an inn keeper or his servant to sell or give 
out to him exciseable liquor, except for his personal use and to be 
drunk by him within such inn or on the premises belonging thereto 
(sec. 60) ; (3) to induce any inn keeper or any servant of his by any 
wilfully false representation to sell or give out to him exciseable 
liquor on any Sunday, or on any other day during hours when the 
sale of exciseable liquors excepting to lodgers or travellers is 
prohibited by the certificate of such inn and hotel keeper (sec. 61) ; 
(4) to induce any person to sell, supply, distribute, or deliver any 
intoxicating liquor from a vehicle or receptacle contrary to sec. 7 of 
the 1921 Act; (5) to be riotous, quarrelsome, or disorderly in any 
shop, house, premises, or place licensed for the sale of exciseable 
liquor by retail, whether to be consumed on the premises or not, 
and to refuse or neglect to quit such shop, house, premises, or 
place upon being requested so to do by the occupier or manager 
thereof or his agent or servant or by any constable, or to refuse 
to quit such shop, house, premises, or place at the time of closing 
prescribed under the provisions of the 1903 Act on being required 
to do so, as above set forth (sec. 68); (6) to drink on the premises 
of a grocer or dealer in exciseable liquor licensed for consumption 
off the premises only, any exciseable liquor which he has purchased 
from such grocer or dealer, or a person in his employment and 
acting for him (sec. 69); (7) adjudged by any Court to be a 
habitual drunkard, within three years after the date of the conviction 
on which such adjudgment was founded, to purchase or obtain, or 
attempt to purchase or obtain, any exciseable liquor at any 
premises licensed for the sale of exciseable liquors by retail (sec. 
72), but this section appears to be a dead letter ; (8) who is on any 
premises licensed for the sale of any exciseable liquor, whether for 
consumption on or off such premises, to procure or attempt to 
procure any exciseable liquor for consumption by any drunken 
person, or to aid and abet any drunken person in obtaining or 
consuming any exciseable liquor on any premises licensed for the 
sale thereof for consumption on or off such premises (sec. 74); (9) 
who is in a state of intoxication, to be found attempting to enter 
any public house (Temp. (Scotland) Act, 1913, sec. 14). 

An order in writing for a specified quantity and class of 
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exciseable liquor in which is stated the purpose for which it is 
required, and which is signed by an officer of police, including any 
constable in charge of any police station, or Procurator-Fiscal, or 
medical official, or in case of sickness, accident, or emergency, 
by a qualified medical practitioner, may be executed by the holder 
of a certificate at any time of the night, on a Sunday, or on any 
holiday fixed by bye-law without such holder committing an offence, 
if he within 48 hours thereafter transmit the order by post to the 
Procurator-Fiscal of the district with a note of the description and 
quantity of liquor supplied, and the address of the person to whom 
supplied (sec. 55, as amended by sec. 11 of 1913 Act). The 
expression “‘ Procurator-Fiscal ”’” may be read as including Burgh 
Prosecutor. 


D.— Exempted Premises. 


These are canteens kept open under the authority of the 
Secretary for War, or of the Admiralty or any authorised mess of 
officers or non-commissioned officers of His Majesty’s naval, 
military, or air forces (sec. 5 of 1921 Act), and clubs which are 
registered under the 1903 Act (secs. 77 to 86). 

I.—CanTEENS.—Where abuse exists at a canteen by persons 
being supplied with exciseable liquor till they become intoxicated, 
or after being intoxicated, and such persons annoy or disturb the 
neighbourhood, a remedy may be found by a local authority 
making a representation to the Secretary for War or the Secretary 
to the Admiralty, according as the canteen is a military or naval 
canteen, or to the Secretary for Scotland. 

IJ.—Ciuss.—Where application is made for registration, or 
for a renewal of registration of a club, a Chief Constable may object 
to the granting or renewal of a certificate of registration within ten 
days after the receipt of notice of application from the Sheriff- 
Clerk, and when he does object he should at the same time send a 
copy of his objections to the secretary to the club or association 
applying for registration as a club. An objection may be on one 
or more of the following grounds :— 

(a) That the application or the rules are not in conformity 
with the provisions of the Act. 

(b) That the club has ceased to exist, or that there are not 
25 members. 

(c) That it is not conducted in good faith as a club or that it 
is kept or habitually used for any unlawful purpose or mainly for 
the supply of exciseable liquor. 

(d) That there is frequent drunkenness on the club premises, 
or that persons in a state of intoxication have been frequently seen 
to leave the same, or that the club is conducted in a disorderly 
manner. 


(e) That illegal sales of exciseable liquor have taken place on 
the club premises. 
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(f) That persons who are not members are habitually 
es to the club merely for the purpose of obtaining exciseable 
iquor. 

(g) That the club occupies premises in respect of which within 
12 months next preceding the formation’ of the club a certificate 
for the sale of exciseable liquors has been forfeited or renewal 
refused, or in respect of which an order has been made that they 
shall not be used for the purposes of a club. 

(h) That the supply of exciseable liquor is not under the 
control of the members or the committee appointed by the 
members. 

(t) That any of the rules of the club are habitually broken. 

(j) That the rules have been so changed as not to be in 
conformity with the provisions of sec. 80. 

[For (a) to (j) see section 81 of the 1903 Act.] 

(k) That the premises are, or the situation thereof is, not suitable 
or convenient for the purpose of a club; or that there is a drinking 
bar or other part of the premises mainly or exclusively used for 
the consumption of exciseable liquors. 

(l) That the club is to be used mainly as a drinking club. 

(m) That the owner of the premises, when the same are not. 
owned by the club or the immediate lessor of the premises, or the 
officials and committee of management, or governing body, or the 
manager, or a servant employed in or by the club have, or has, 
or will have, a personal interest in the purchase by the club or in the 
sale in the club of exciseable liquors, or in the profits arising 
therefrom. 

(n) That persons are habitually admitted or supplied as members 
without an interval of at least two weeks between their nomination 
and election as ordinary members or for a subscription of a merely 
nominal amount. 

(0) That the officials and committee of management or governing 
body or the members are persons of bad character, or who follow 
no lawful occupation and have no lawful means of subsistence. 

(p) That the club has been or will be used as the resort of 
criminals or persons of bad character. 

(q) That men or women of bad fame assemble in or frequent 
the club. 

(r) That exciseable liquors are sold or supplied for consumption 
on or off the premises between the hours of two in the morning 
and ten in the morning. 

[For (k) to (r) see section 8 of 1913 Act.] 

The following acts constitute offences in connection with clubs, 
namely :— 

(1) The selling or supplying or the authorising to be sold. or 
supplied on the premises of any unregistered club of any exciseable 
liquor, and also the paying for any such liquor so sold or supplied 
(sec. 83). 
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(2) The selling or supplying and the authorising to be sold or 
supplied in the premises of a registered club for consumption 
outside the club of any exciseable liquor, except to a member on 
the premises and for his own consumption outside, or to a person 
holding an excise license for the sale of such liquor (sec. 84). 

(3) The selling or supplying to any person in any club, except 
during the permitted hours, of any intoxicating liquor to be consumed 
either on or off the premises (sec. 4 (a) of 1921 Act). 

(4) The selling of any intoxicating liquor on credit for 
consumption on the premises, and its consumption (sec. 8 (1) of 
1921 Act). 

A Justice of the Peace of a county or a Magistrate of a burgh, 
if satisfied by information on oath that there is reasonable ground 
for supposing that any registered club is so managed or carried on 
as to constitute a ground of objection to the renewal of its certificate 
in terms of sec. 81, or that an offence under this Act has been or is 
being committed in any registered club, or that any exciseable 
liquor is sold or supplied or kept for sale or supply on the premises 
of an unregistered club, may grant a search warrant to any 
constable or constables named therein to enter the club at any time, 
and if need be by force, to inspect the premises and to take the 
names and addresses of any persons found therein and to seize any 
books and papers found relating to the business of the club (sec. 82). 

In the event of any person or persons found on such inspection 
and search refusing to give their respective names and addresses, 
when requested by any such constable, or giving false names or 
addresses, such person or persons so doing shall be severally liable 
to a fine not exceeding five pounds. 

Attention should be paid to clubs registered and unregistered, 
so that note may be taken of any disturbance within, of any drunk 
persons entering or leaving and of any exciseable liquor being sold 
or supplied in any registered club to persons not members of the 
same, or in any unregistered club to any person. Evidence that 
persons have on several occasions been seen entering an unregistered 
club sober and leaving intoxicated would be grounds on which 
to apply for a search warrant. The expression “ supply ” is not 
understood to include the bona fide gratuitous supply of exciseable 
liquors to guests in any premises occupied by any association of 
persons, whether or not designated a club. 


E.— Offences by Non-Licensees. 


It is an offence (1) for a member of a Licensing Court or a Court 
of Appeal (a) who is a brewer, maltster, distiller, or dealer in or 
retailer of exciseable liquors or in partnership with any person as 
such, knowingly or wilfully to act as a member of a Licensing 
Court or Court of Appeal in the execution of the said Act ; (b) 
knowingly or wilfully to act in the granting of any certificate when 
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he is the proprietor or tenant of the house or premises for which 
a certificate has been applied (sec. 9) ; (2) for a clerk to a Licensing 
Court knowingly and wilfully to (a) issue or deliver any certificate 
contrary to the deliverance in the book or register which he is 
required by sec. 16 to keep, or to any person not duly authorised 
to receive the same by the Court; (6) insert any untrue date in 
any such certificate, or refuse to deliver such certificate to any 
person duly authorised to receive the same (sec. 24); (c) demand 
or receive any greater fee or any other reward for anything done 
under this Act than is authorised thereby (sec. 27); (3) for any 
person (a) by himself, or by any servant or agent, to do any act 
specified above under B-II. (7) to (10) inclusive (sec. 7 of 1921 Act) ; 
(6) to be riotous, quarrelsome, or disorderly in licensed premises, 
and refuse or neglect to quit on request (sec. 68); (c) to be found 
in a state of intoxication and incapable of taking care of himself, 
and not under the care or protection of some suitable person in 
any street, thoroughfare, or public place, whether a building or not, 
or in any licensed premises; (d) to be drunk while in charge, in 
any street or other place, of any carriage, horse, cattle, or steam 
engine, or when in the possession of any loaded firearms ; (e) in 
any street, thoroughfare, or public place, whether a building or 
not, or on any licensed premises, to behave while drunk in a riotous 
or disorderly manner, or while drunk to use obscene language to 
the annoyance of any person; (f) to be found drunk while having 
the charge of a child under the age of seven years (sec. 70); (g) to 
be found in any shebeen drunk or drinking (sec. 75); (h) keeping 
or occupying any refreshment house or other place of public resort 
for the sale or consumption of provisions, confectionery, ice cream, 
aerated waters, or refreshments of any kind, or of tobacco or cigars, 
to allow any exciseable liquor to be consumed therein during the 
days and hours in which the same premises would, if they were 
licensed as a public house under this Act, be closed by law for 
the sale and consumption of exciseable liquors (sec. 76); (7) to 
neglect or refuse to appear, when cited 24 hours before the sitting 
of a Licensing or Appeal Court, as a witness or haver thereat, or 
to refuse to be examined on oath when present (sec. 21); (j) to 
refuse to admit, or not to admit, or to offer obstruction to the 
admission into any licensed inn and hotel, public house, or premises 
occupied by a grocer or provision dealer trading in exciseable 
liquor, or into any eating house, temperance hotel, shop, or other 
place, or any boat or vessel where food or drink of any kind is sold 
to be consumed on the premises, or where there is reason to 
believe that exciseable liquors of any kind are being unlawfully 
trafficked in, of any officer of police or constable of the jurisdiction, 
when, in the case of unlicensed premises, such officer of police or 
constable has the authority, in writing, of a Justice of the Peace 
or Magistrate, or of a Chief Constable, superintendent, lieutenant, 
or inspector of police of the jurisdiction, or to act similarly to any 
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Chief Constable, superintendent, lieutenant, or inspector of police 
of the jurisdiction, all of whom are empowered to enter without 
such authority (sec. 95) ; (&) to collect public taxes in any premises 
licensed under this Act, or in any office, garden, or court therewith 
occupied (sec. 64); (/) to be in a state of intoxication, and found 
attempting to enter any public house (sec. 13 of 1913 Act); (m) 
except during the permitted hours to consume in or take from 
any licensed premises or club any intoxicating liquor (sec. 4 (5) of 
1921 Act). 

By the Act 46 & 47 Vict., cap. 31, sec. 3, the keeper of any 
house or place for the sale of spirits, wine, cider, or other fermented 
liquors is forbidden to permit therein, or in any office, garden, or 
place he occupies therewith, any wages to be paid to any workman, 
whether under or above 21 years of age, who is a labourer, servant 
in husbandry, journeyman artificer, handicraftsman, or other 
person engaged in manual labour, and not a domestic or menial 
servant or other person in the employment of such keeper. 

By the Prevention of Crimes Act, 1871, sec. 10, the keeper of 
any house or place where intoxicating liquors are sold, is forbidden 
knowingly to lodge or harbour thieves or reputed thieves or permit 
or suffer them to meet or assemble therein, or to allow the deposit 
of goods therein, having reasonable cause to believe them to be 
stolen. 


F.— Police Duties. 


I.—InspPEecTion OF LicENSED HousEs.—By sec. 95 of the 1903 
Act, a police constable of a county, district, or burgh may, without 
any written authority, at any time enter and inspect any licensed 
hotel or public house therein situated, and also when he shall have 
reason to believe that a breach of certificate is being committed, 
the premises of any licensed grocer or provision dealer trading 
in exciseable liquors by retail. No license holder has a right to 
ask for what purpose inspection is being made, and no constable, 
on making an inspection, should disclose his purpose or permit 
himself to be drawn into any argument or altercation with the 
licensee or any person at the time within the licensed premises. 
He should also be scrupulously civil even under abuse, but should 
he be subjected to violence, he may arrest his assailant. While the 
power to enter is absolute, it is both inexpedient and undesirable that 
licensed premises, in which the licensees reside, should be inspected 
by night without reasonable cause, as an inspection cannot be 
made by night without giving annoyance to the occupiers. 

Inspection of licensed premises may be regarded as necessary 
(a) when persons in a state of intoxication are seen to issue there- 
from, either during ordinary business hours or at the hour of closing ; 
(6) when an intoxicated person is seen to enter, and there is no 
appearance of any attempt being made to expel him; (c) when a 
disorderly noise is heard within, either by day or night, or when 
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persons other than the occupier, his family, and bona fide lodgers 
are with good cause suspected of being within during close hours ; 
(d) when there is reason to believe that card playing, betting, or 
gambling is being carried on within ; (e) when prostitutes or thieves 
are seen to enter and are permitted to remain longer than is necessary 
for reasonable refreshment ; (f) when intoxicated persons are seen 
by night or on Sundays lying on, or wandering or loitering about 
the streets or roads, or conducting themselves so as to disturb the 
lieges, and there are licensed houses in which the licensees reside in 
the vicinity, but no known shebeen to account for the drunkenness ; 
(g) when persons other than travellers or friends of the licensee are 
admitted during close hours, and more especially if admission be 
given in a clandestine manner. 

When an inspection is considered necessary, it is desirable that it 
should be thorough, and be made either by an inspector or sergeant 
accompanied by one or two constables, or where no inspector or 
sergeant is at hand, by constables, and where there is no second 
constable, by the constable of the beat or district. A constable 
may, at any time, be called in to assist in expelling a disorderly 
person, or to arrest an offender, and he cannot refuse to do so because 
of having no assistant; but if he find assistance to be necessary, 
he may, if not in uniform, produce his baton and call upon the 
bystanders to assist him. When in uniform he does not require to 
produce his baton in demanding assistance from those around him, 
the uniform being sufficient evidence of official character. On making 
an inspection of licensed premises, it is the duty of the superior 
officer, or of the senior officer when both are of the same rank, to 
note with accuracy any evidence of recent drinking seen in the course 
of such inspection after hours or on a Sunday when the premises 
are not licensed as an hotel. The names, occupations, and places 
of abode of persons found in licensed premises under circumstances 
which suggest recent violation of the law should, if possible, be ascer- 
tained and noted, and they should be asked when they entered, what 
kind and quantity of intoxicating drink each had, who ordered and 
paid for the same, at what hour the purchase was made, and by 
whom the liquor was served. When the persons so found state that 
they are the guests of the licensee, or in the case of an hotel, that 
they are lodgers or travellers, or the guests of lodgers or travellers, 
inquiry should be made as to the truth of their statements, and if 
it be ascertained (a) when a licensee says they are his guests, that he 
and they are not known to have been previously on terms of intimacy ; 
(b) when he says they are his lodgers, that no arrangement for beds 
was made prior to the inspection, that they reside in the locality, 
and that no special circumstance made their removal to the hotel 
for the night necessary ; (c) when lodgers or travellers say that 
persons found within are their guests, that they were not previously 
on terms of intimacy with the persons whose hosts they profess to be, 
it may be assumed that the hospitality was a pretext to evade the 
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Act, and the facts ascertained should be reported with a view to 
prosecution. A trayeller may treat a friend after hours on a week- 
night, but not on a Sunday ; a lodger can treat a friend at any time. 
A constable assisting at any inspection should pay strict attention 
to all that is to be seen on inspection, and to all that takes place 
between the inspecting officer and the persons in the premises, 
and be able to give a correct description of what he observed, and 
to repeat accurately, if necessary, the words which passed in regard 
to any suspected offence. Although a very general practice had 
grown up anterior to the War Emergency Legislation, whereby a 
license-holder was allowed fifteen minutes or thereby to clear his 
premises, and was regarded as not in breach of his certificate by per- 
mitting customers to finish, after the strict closing hour, liquor 
supplied before (this on the strength of the case of M‘CaLu v. Woop, 
1878, 4 Couper, 43), it seems now clear from the explicit terms of 
sections 4 (b) and 21 (e) of the 1921 Act, that both license-holder and 
customer are subject to penalties if there be consumption at all on 
the premises after the closing hour. This view is borne out by 
reference to the decision in the case of Harr v. FINNEGAN (1916, 
1 S.L.T. 120), where very similar phraseology under the Liquor 
Control Board Order, 1915, was interpreted by the High Court 
of Justiciary. 

Where a police officer considers it necessary to enter and inspect 
a licensed house on Sunday, or during close hours on week-days, 
he ought to knock with sufficient loudness to enable those within 
to hear him, and then in a loud voice call, ““Open the door! Police!!” 
or use Other similar words if necessary several times, in order to 
attract the attention of those within. When his call is answered he 
should say, “ I am Inspector, Sergeant, or Constable Brown, Smith, 
or Black (or whatever his name may be or rank), and I demand 
admission to your premises to inspect the same as an officer of the 
law.’? Unless he make known who he is and his mission, a licensee 
commits no offence in keeping him out (ALEXANDER v. RANKINE, 
1899, 2 Adam, 687). If he is in uniform and known to the person 
who comes to the door to be a police officer, and no objection is 
offered to his entrance, the more quietly and civilly he goes about 
his inspection the better; but if he is not in uniform and is unknown 
to the person who answers the door, he should shew his baton or an 
official card bearing his name and rank, and the signature of the 
Chief Constable in verification of his identity and rank, and then if 
any objection be made to his inspecting, he ought to demand to be 
shewn through the premises as an officer of the law in the execution 
of his duty. When an officer is informed and has reason to believe 
that in a room in a licensed house a female lies sick, he ought not 
to insist on being admitted to that room. Even when he doubts 
the truth of the representation, he ought not to enter a room where 
a sick female is said to lie, but he ought to take steps to test the truth 
of the representation, and if he find that a false statement has been 
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made to him, objection can later be made to a renewal of the licen- 
see’s certificate. When drinking by persons not members of a 
licensee’s family or lodgers is suspected by reason of the hilarity or 
rowdyism of persons in licensed premises in close hours, or of orders 
for drink being given by persons in such premises during close hours, 
the constables who hear such ought to note what they hear outside, 
then enter, inspect, and note what appearances of drinking they find 
inside, whom they find inside, distinguishing those residing off from 
those residing on the premises. If a person known not to be a lodger 
or traveller is found in an hotel during close hours or on a Sunday 
drinking or with drink before him, and the occupier of the premises 
or his servants say that that person gave a name and place of abode 
which if correct would have made him a traveller, and that the drink 
was given in the belief that his representations were true, such person 
should be asked in their presence what he has to say to the accusation. 
If the superior or senior officer or constable think him likely to 
abscond he should apprehend him if the falsehoods be spoken to by 
two witnesses, or by one witness when accused admits the offence, 
or has entered a false name or place of abode in the hotel keeper’s 
book for recording the names, &c., of travellers. No apprehension 
should be made in any such case when there is no risk of the offender 
absconding. Sec. 61 of the Act neither authorises nor prohibits 
arrest, but circumstances, such as the probability of the alleged 
offender absconding, or keeping out of the way of citation, if not 
apprehended, would justify an arrest under the general law and the 
detention of the offender till he find reasonable bail or gives such 
particulars as satisfy the officer in charge of him that he will not 
abscond. ag 

A constable should daily note the numbers, sexes, probable ages, 
and names, when known to him, of persons seen by him to issue from 
licensed premises in a state of intoxication without being expelled 
by the licensees or their servants as having been intoxicated when 
they entered the premises, and report, and he should, when in a 
position to intercept and prevent a drunk person from entering 
licensed premises and annoying the occupier, do so. In fairness to 
a licensee a constable should, when he witnesses any one or more 
drunk persons come from his premises, enter and see who are at the 
bar or in the drinking apartments at the time, and inquire whether 
the intoxicated persons were supplied with intoxicating drink, and 
note the answer given. 

In proceeding to arrest or expel an offender, a constable may take 
with him any person willing to assist him, but it appears to be open 
to doubt whether he can, in going to inspect licensed premises after 
hours or on a Sunday, require a licensee to admit along with him a 
person who is neither a Magistrate nor aconstable. Where on account 
of the prevalence of drunkenness or other cause a Chief Constable 
arranges for the inspection of licensed houses by specially selected 
officers, such inspection should be made in manner directed by him. 
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If in any premises an intoxicated person is seen to receive excise- 
able liquor from the licensee or his servant, or is seen with such in 
front of him in great part unconsumed, the inspecting officer should, 
unless the house be crowded, request the intoxicated person to give 
his name, occupation, and place of abode, and in any case point 
out to the licensee or person in charge of his premises that such 
person is intoxicated, and note any statement which he may make 
in reply to the allegation. When the name of an intoxicated person 
is known to an officer, he must, in making out an information against 
a licensee, give that person’s name and also his occupation and place 
of abode, if known to him, though he know, or have reason to believe, 
that such particulars are known to the licensee ; but when such par- 
ticulars are unknown to an officer, it is not thought to be within his 
duty, in a crowded inn or public house, to risk causing a disturbance 
by endeavouring to extract them from the intoxicated person, as, 
by directing the attention of the licensee or his servant at the time 
to the intoxicated person, he puts him in a position to obtain for 
himself the particulars he desires. In addition to noting the name, 
occupation, and place of abode of an intoxicated person when 
obtainable under the circumstances specified above, he should note 
the number of other persons present at the time, and the names and 
places of abode of such of them as are known to him, and whether 
any of them are in an intoxicated condition. Further, when on 
inspection an officer finds intoxicated persons on licensed premises 
without any exciseable liquor in their hands or in front of or beside 
them, he should call the attention of the licensed person or his servant 
in charge of his premises to such persons’ condition, and ask him if 
he has any explanation to give and note what he says ; also inquire 
of any other person or persons present at the time whether they saw 
such persons drinking on the premises, and note their names and 
addresses if they give the same, and also the number of persons in 
the premises at the time, distinguishing those in charge of and 
employed on the premises from other persons. If an intoxicated 
person found on licensed premises is incapable of taking care of 
himself, and is not under the charge of any competent person, which 
an officer may ascertain by inquiry of the persons present, he should 
either be taken into custody or be assisted to his home, and the case 
against him and also against the license-holder be reported for 
prosecution. Where the name of the person in charge of licensed 
premises is not known to the officer he should inquire of such person 
as to his name and place of abode, and also as to the names and places 
of abode of assistants present at the time, and what each can say 
in regard to the alleged offence. 

I1.—ExPutsion oF OrrenpreRS.—A constable of any rank is 
bound to assist in expelling from licensed premises persons who 
are alleged by the licensee or his servant to have been riotous, 
quarrelsome, or disorderly in such premises, and who have refused 
to leave when required, and also any person who has refused to 
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leave at the hour of closing prescribed by law (sec. 68). But in any 
such case he should ascertain whether the order was given by the 
licensee, his wife, manager, or servant, as nearly as possible the words 
used, and the hour when they were used. Should he find a second 
person to speak to the riotous or disorderly conduct, or to the refusal 
to leave at the hour of closing, the accused person, unless well known 
and not likely to abscond, may be at once apprehended and charged 
with the offence without the constable requiring him to leave. 
But where a constable finds the evidence of the person in charge 
wanting in corroboration, he should himself in presence of the person 
in charge of the premises state to the person charged what is averred 
against him and then require him forthwith to leave, and, if his 
order be not obeyed, the person accused may be apprehended. On 
the other hand, if it appear to him that the person charged had been 
provoked into losing his temper by rudeness on the part of the 
licensee or otherwise, and that the obstruction to business had been 
neither persistent nor prolonged, he may require the accused person 
to declare his name, occupation, and residence, and order him to 
leave the premises, or, if the licensee so desire, he may require him 
to leave without asking him any question. An officer or constable 
is not bound to arrest a person on such a charge on the order of a 
licensee, but if the statements made to him shew that, if true, an 
offence has been committed in presence of two witnesses, or that 
there is other evidence thereof, he should ascertain the accused 
person’s name, occupation, and place of abode, and, before allow- 
ing him to go, satisfy himself that he is not likely to abscond. A 
constable may at any time enter a public house or hotel and apprehend 
a person charged on what appears to him to be reliable and sufficient 
evidence with having committed robbery, theft, assault, or other 
crime, whether the persons who make the charge are the persons 
who manage the business or customers. Lastly, no constable should, 
unless called upon in the discharge of duty by a licensee or his servant 
to expel a person who has refused to leave, enter a licensed house, 
even at closing time, and request persons found therein to leave, as to 
do so would be to usurp the position of the licensee and to act in 
excess of duty. 

II1.—SuHeserens.—The statutory definition of “ Shebeen ” is a 
house, shop, room, premises, or place in which exciseable liquors 
are trafficked in by retail without a certificate and excise license in 
that behalf (sec. 107). 

By sec. 95 a Chief Constable, superintendent, lieutenant, or 
inspector of police may at any time enter and inspect any eating 
house, toll house, temperance hotel, shop, or other place, or any 
boat or vessel where food or drink of any kind is sold to be con- 
sumed on the premises, or in which he shall have reason to believe 
that exciseable liquors are being unlawfully trafficked in; and by 
the same section a constable having an authority in writing from 
any Justice of the Peace or Magistrate, or from any Chief Constable, 
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superintendent, lieutenant, or inspector of police in any county, 
district, or burgh may enter and inspect any such eating house, 
toll house, temperance hotel, shop, or place or any such boats or 
vessels within such county, district, or burgh respectively at any 
time or times within eight days from the date of such writing. 
Refusal to admit constitutes an offence if the demand be made by 
an officer or constable in uniform who declares his name and rank, 
or who when not in uniform so declares, and either produces his 
baton or a card bearing his name and rank and verified by the 
signature of his Chief Constable in token of his identity, and states 
that his purpose in asking admission is to inspect the premises as 
an officer of the law; but refusal to admit does not warrant the 
breaking open of doors, or the arrest of the occupier or person who 
so refused. If the demand be made by a sergeant or constable he 
should in addition produce and read, if required, his authority, but 
he ought not to part with it for inspection. Sec. 401 of the Burgh 
Police (Scotland) Act, 1892, empowers constables of all ranks, 
within the burghs to which that Act applies, to enter suspected 
shebeens without a written order, but a sergeant or constable, when 
on the outlook for traffic in intoxicating liquors, should have with him 
his authority in writing under the 1903 Act, as in that case he can 
apprehend persons not inmates of the shebeen found drunk or drink- 
ing therein contrary to the provisions of sec. 75 of the Licensing Act 
of 1903. 

The grounds which would justify a police officer or constable in 
applying for a warrant to search for exciseable liquors in any house 
or other premises within his jurisdiction include :— 

(a) Information from a person who purchased such liquor in any 
unlicensed premises, or who was present when the purchase was made 
by another person, stating the time when the purchase was made, 
the name of the person by whom it was made, the class and quantity 
of liquor purchased, the price paid, and the name, if known, of the 
person by whom supplied, and if unknown, the sex and apparent age 
of that person. 

(b) Evidence by a constable of persons entering suspected premises 
during close hours for public houses or on Sundays in numbers 
in a clandestine or hurried manner, and remaining only so long 
within as to have had time to obtain and consume intoxicating 
drink ; of persons entering apparently sober and coming out intoxi- 
cated ; of a person or persons being on the outlook apparently for 
the police while such traffic was going on; of appearance of drink 
having been trafficked in on the premises being inspected im- 
mediately or soon after the observance of such traffic; of 
bottles or other vessels, some empty and others full or apparently 
containing spirits or beer, being seen in such premises on in- 
spection; of a person other than a member of the household or a 
lodger being found drunk or drinking or having had intoxicating 
liquor supplied to him in such premises ; or of what appeared to 
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be beer or spirits being taken into suspected premises in excessive 
quantities. 

The application, which is provided for in section 96 of the 1903 
Act, and is usually in petition form, should be made by a sergeant 
or an inspector or officer of police of higher rank, and the warrant 
should be to a sergeant or to an inspector or officer of higher rank. 
The Justice or Magistrate to whom application is made must be 
satisfied by the personal examination on oath of a witness whom he 
regards as credible, that there is reasonable ground for believing 
that exciseable liquors are being trafficked in within unlicensed 
premises. It seems desirable, where possible, that the evidence 
submitted in support of the application, whether it be of a specific 
supply of liquor obtained or witnessed, or of suspicious circumstances 
such as above figured, should be given by the actual participant or 
observer, who in that event would be the person put on oath; but 
at the same time the terms of the section might be held to be suffi- 
ciently complied with by the examination on oath of a senior officer 
prepared to speak to reports supplied to him by members of his 
staff deputed to keep observation upon the suspected premises. 
Care should be taken in making the search that no possible place 
where liquor can be concealed is missed. But where the exciseable 
liquor actually found on search does not exceed one gallon it cannot 
be seized, and, unless a sale can be proved, or circumstances from 
which a sale may be reasonably inferred, a prosecution will be 
difficult. A powerful reinforcement of the prosecution case, 
however, may often be obtained from reliance upon the provisions 
of section 97, which enact that it shall be sufficient, in the absence of 
contrary evidence, to prove that some person other than the owner 
or occupant shall at the time charged have been found drunk or 
drinking, or having had drink supplied to him on the premises, and 
that the same are by repute kept as a shebeen, or at the time charged 
contained drinking utensils and fittings such as usually found in 
licensed premises. In the case of a sale or of a transaction of the 
nature of a sale by a person not the occupier of the premises, no 
charge should be made by the police against the occupier if he was 
not on the premises when the sale or transaction took place, unless 
there be proof that the actual seller was conducting the traffic by 
his instructions and for his behoof, when he may be included in the 
information with the actual seller as if he had been present and con- 
ducted the sale in person. On the other hand, where the occupier 
can be proved to have been on the premises when a sale took place, 
his name, designation, and residence should be included in the police 
information jointly with the actual seller. 

A Chief Constable may instruct police officers or constables to 
proceed to shebeens, be they known as bogus clubs or ordinary 
unlicensed drinking places, disguised as seamen, or labourers, or 
chimney sweepers, or otherwise with a view to obtain admission, 
and on obtaining admission to purchase such exciseable liquor as 
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may be necessary to obtain a conviction against the occupier of the 
premises. The officers so instructed may carry out such duty, and 
if they succeed in deceiving by their impersonation the persons in 
charge and obtain exciseable liquor, they have only resorted to a 
lawful method of detecting an offence, and the occupier of the premises 
can obtain no redress (SOUTHERN Bow tine CLUB Lrp. v. Ross, 
1902, 39 S.L.R., 292). What a Chief Constable may do by means 
of police officers in disguise he may do by persons not occupying an 
official position. 

IV.—OssEctions To HoLpERS OF CERTIFICATES.—All irregu- 
larities or alleged irregularities in the management of licensed 
houses should be brought under the notice of the Licensing Court by 
the Chief Constable or an officer acting for him, and he may include 
among his objections conduct on the part of a licensee alleged to 
amount to breach of certificate which had been inquired into by a 
Court of Summary Jurisdiction and in which, in his opinion, the 
decision was contrary to the evidence ; and the Licensing Court may 
admit evidence on oath in support of the objection, and, if they 
think the averments proved, censure the licensee or withhold his 
certificate. When a Licensing Court has given decision on an 
objection by the police, they are done with the case, unless the 
licensee appeal, when the proper course appears to be for the officer 
who ‘conducted the case in the Licensing Court for the police to 
conduct it in the Court of Appeal. 

A police officer, as a police officer, does not appear to have the 
right to appeal against the decision of a Licensing or Appeal Court 
(sec. 22). As a householder, a police officer has the same right of 
appeal as other householders. An appeal under a corresponding 
section in the Act of 1862 by the Chief Constable of Glasgow does 
not appear to have been objected to on the ground of the appellant 
having no locus standi (STEVENSON AND ANOTHER v. HunTER, 1902, 
108.L.T. 236). 

Among acts which police officers and constables should report 
are— 

(1) All alleged offences by licensees as above set forth. 

(2) The supplying of intoxicating drink in small quantities, 
such as pints, half pints, gills, half gills, on credit, whether for 
consumption on or off the licensed premises. 

(3) Drunkenness on the part of licensees off the licensed premises. 

(4) Any conviction of a crime or offence against the licensee in 
another jurisdiction, or any conduct of a nature to show that he is 
not a proper person to be longer licensed. 

(5) Refusal or failure by a licensee to assist a constable when 
seen to be in need of assistance. 

(6) Any other irregularity. 
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G.—Productions in Licensing Cases. 


I—In SHEBEEN OFFENCES.—Where search is made, under a 
warrant, of premises reputed to be kept as a shebeen, the liquors 
found therein, when in excess of one gallon, with the vessels in 
which they are contained, should be seized and be produced at 
the trial of the occupier of such premises in the state or condition 
in which found. In a case where a police officer or constable sees 
a person coming under suspicious circumstances from a reputed 
shebeen at any hour of the day or night on any day of the week, 
but particularly when licensed houses are closed, he should 
endeavour (a) to ascertain whether that person carries a vessel 
containing intoxicating liquor; (b) to obtain possession of it for 
inspection and production ; (c) to obtain the name, occupation, and 
residence of the person in whose possession the vessel and liquor 
were found, and the name, occupation, and residence of the 
person from whom the liquor was obtained, where it was 
obtained, when it was obtained, who were present when it was 
obtained, and what price was paid for it; and where the custodier 
does not know the seller by name, to get him or her to accompany 
him to the place and point out the seller, and note any remark made 
by the seller when charged with the offence. Upon subsequent 
conviction of the occupier of premises upon which liquor has been 
seized under warrant, the liquor and vessels containing same are 
directed to be forfeited and sold (sec. 96). When an officer seizes 
liquor in a reputed shebeen under a warrant he can, where necessary, 
use force in executing the same; and, when he takes possession of 
exciseable liquor found in possession of a person coming from a 
reputed shebeen, he should not only smell the liquor, but pour a 
drop or two into his hand, and taste it to make sure that it is excise- 
able liquor, and get his witnesses to do the same. He cannot seize 
measures found in a shebeen though believed to be for use in selling 
exciseable liquor, nor can he forcibly seize a vessel containing excise- 
able liquor carried bya person coming from a shebeen, but he should do 
his utmost to persuade the custodier to give him delivery of the vessel. 
In a shebeen, however, he can seize a vessel in the hands of a person 
found drinking therefrom what appears to be exciseable liquor, 
whether that vessel be a cup, bottle, glass, or other dish, and when, 
on examination, he finds that it had contained exciseable liquor, he 
can take possession of it for production as material evidence of the 
offence, when the accused person comes to be tried for drinking 
exciseable liquor in a shebeen. 

II.—In Hawxine Orrences.—In these offences the vessels and 
liquors should be seized, when the persons found hawking are 
arrested on the spot, which they may be (sec. 67). Where the 
hawking is from a van or other vehicle, the liquor sold or delivered 
in contravention of the Act, or not entered in the delivery 
book, pass book, or invoice, may be seized as material evidence of 
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the offence. Before apprehending a hawker or seizing the vessels 
and liquors, an officer or constable must, by examination, satisfy 
himself that what is being hawked is exciseable liquor. In a case 
of hawking from a van, the delivery book, pass book, or invoice 
would be necessary as evidence where the charge is that liquors in 
excess of the quantity entered were found therein, or that delivery 
was made of certain exciseable liquors to some person other than 
a person whose name and address are specified in such delivery 
book, pass book, or invoice, or to a person acting for the person so 
entered by his or her authority at the address entered. 

Iil.—In Orrences spy LicknsrEES.—Productions are not, as a 
rule, essential. When an officer or constable finds a man in 
licensed premises drinking whisky, beer, or the like from a glass 
or other vessel, in contravention of the law, he should smell and taste 
the liquor, and so make certain that it is exciseable liquor, and he 
should get at least one other reliable person to do the same for 
corroborative purposes ; but he does not require, and he might be 
blamed were he to do so, to carry away the vessel as a production. 
Similarly, when he finds a person coming from licensed premises 
during close hours with a vessel supposed to contain liquor, he should 
endeavour to obtain possession of it for the purpose of smelling and 
tasting its contents, and getting another person to smell and taste 
the same, so that, should its contents be found on examination to be 
exciseable liquor, there may be proof of the fact. After examination 
as above, the vessel and its contents should be returned to the person 
from whom it was taken, unless such person be under the age of 14 
years, and the vessel be not sealed in accordance with the pro- 
visions of this Act, when the officer should take the steps necessary 
also to secure the conviction of the person who sent the child for the 
message. Where a person is found coming from licensed premises 
during close hours with exciseable liquor, the officer or constable 
should, unless satisfied that the liquor is for a person suffering from 
illness, endeavour to obtain the name, occupation, and residence of 
the messenger, and of the seller, if other than the licensee ; and if 
the seller is unknown to the messenger by name, the latter should be 
given an opportunity of pointing out the seller. 

Where an officer or constable sees a person apparently under 
the age of fourteen years whom he knows not to be in the employ- 
ment of a licensee as messenger, with an unsealed vessel containing 
any exciseable liquor in quantity less than a reputed pint, he should 
inquire from whom the liquor was obtained, whether the vessel 
belongs to the sender or was delivered to the child with the liquor 
by the licensee or his servant, and, if by his servant, his or her name 
should be obtained, and licensee or servant, if at hand, should be 
afforded an opportunity of making an explanation if he or she so 
desire, and any explanation given should be noted. The date of 
birth of the child should also be ascertained. On the other hand, 
should the vessel be found to belong to the sender, he should ascertain 
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his or her name, occupation, or residence, and hear what he or she 
has got to say with regard to having sent the child an unlawful 
message, also note any corroborative evidence, and report. 


H.—Citation of Offenders. 


A person charged with a breach of certificate must be cited to 
appear at least six free days before the diet of appearance, and if 
such person cannot on search be found personally, he may be cited 
either at his place of abode or his licensed premises. The induciae 
a complaints for other offences is the ordinary one of forty-eight 

ours. 


XVII.—EXPLOSIVES. 


The Explosives Act, 1875, the Orders in Council, and the Orders 
by the Secretary of State made and issued conform to the provisions 
of the said Act, prescribe the precautions to be taken in the manu- 
facturing, storing, packing, and conveying of explosive substances ; 
while the Explosive Substances Act, 1883, imposes very heavy 
penalties for the more serious offences with regard to explosives, 
such as being in possession of an explosive substance or of ingredients 
for the manufacturing of an explosive substance with intent by means 
of the same to cause an explosion within the United Kingdom and 
to endanger life or seriously injure property. The provisions of 
these Acts and of the Orders are too complex and numerous to make 
detailed reference here possible. Attention is in the main directed 
to the enactments relating to the licensing of premises and to Police 
Powers and Duties. Where Police Officers are appointed Special 
Inspectors under the Act by the local authority (sec. 69), they should 
consult the “‘ Guide to the Explosives Act,’”’ prepared by H.M. Chief 
Inspector of Explosives (latest edition, 1917). 

The expression ‘‘ Explosives’ means gunpowder, nitro-glycerine, 
dynamite, guncotton, blasting powders, fulminate of mercury, or 
other metals, coloured fires, and every other substance whether 
similar to those above mentioned or not, manufactured with a view 
to produce practical effect by explosion or a pyrotechnic effect ; 
and includes fog signals, fireworks, fuzes, percussion caps, detonators, 
cartridges, ammunition of all descriptions, and every preparation 
of an explosive as above defined—Act, 1875 (sec. 3). The Act 
of 1883 (sec. 9) extends the meaning of the expression so as to include, 
for the purposes thereof, materials for making an explosive, also 
any apparatus, machine, implement, or materials, used or intended 
to be used, or adapted for causing, or aiding in causing, an explosion 
in or with an explosive substance, also any part of any such 
apparatus, machine, or implement. By Orders in Council Nos. 20, 
21, and 22 respectively, picric acid, tri-nitro-toluol, and acetylene are, 
under certain conditions, declared to be explosives. No explosive 
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intended for practical use can be lawfully manufactured in premises, 
other than premises exempted by statute from license, or which are 
duly licensed or certificated as a factory or magazine. 


A.—Licensing of Premises. 


A continuing certificate is necessary for the manufacture or 
storage of explosives in a factory or magazine in existence prior to 
the passing of the Act of 1875, and a license is necessary for any 
factory or magazine, other than a Government factory, instituted 
subsequent to the passing of the said Act, or a factory exclusively 
used for the making up of explosives into cartridges or charges for 
cannon or for blasting, and not containing within themselves their 
own means of ignition, as these may be kept in any magazine, 
store, or registered premises, as if the explosive therein contained 
had not been so made up (sec. 44). A factory license is not required 
by the occupier of a licensed magazine, or store, or of registered 
premises by reason that in connection therewith he fills for sale or 
otherwise cartridges for small arms, if he complies with the 
regulations embodied in sec. 46 of the Act of 1875, nor by mine or 
quarry owners in respect of any licensed magazine which they 
occupy or use for the making up of charges, or for the drying, sifting, 
fitting, or otherwise adapting or preparing of explosives exclusively 
for use in their mines or quarries, provided they duly observe the 
regulations in sec. 47 of the said Act. An explosive can only be 
lawfully kept, except for private use, in a magazine, store, or regis- 
tered premises (secs. 5, 39, Act, 1875). 

Percussion caps and safety fuzes for blasting may be kept for 
sale without a license. No explosive of the fulminate class, which 
includes fulminates of silver and mercury, also chloride and iodide 
of nitrogen, and fulminating gold, silver, etc., may be kept for 
private use, or in any store or registered premises, nor may there 
be so kept any explosive which is not for the time being authorised 
to be manufactured for general use or to be imported for general 
sale. There may be kept for private use and not for sale in 
premises which are neither licensed nor registered gunpowder not 
exceeding in weight 30 lbs., safety cartridges made with gunpowder, 
when the weight of the powder does not exceed in all 150 Ibs., or 
small arm nitro-compounds, or small arm cartridges, made with the 
same, when the weight of such compounds does not exceed 10 Ibs. ; 
percussion caps and safety fuzes for blasting in quantity unlimited, 
and cartridges for small arms (non-safety) made with not more than 
5 Ibs. of gunpowder [secs. 5, 40, 50, and O. in C. Nos. 6 (a), 12 and 16]; 
fireworks not exceeding in all 5 lbs. gross weight, or to an unlimited 
extent if obtained for immediate use and kept for a period not 
exceeding 14 days in a safe place, and with due precautions for the 
public safety [O. in C. No. 12 (2)]; and any authorised explosive 
of the nitrate or chlorate mixture or nitro-compound class named in 
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a police certificate to an amount not exceeding 10 lbs., or in the case 
of detonators, not exceeding 100 in number [O. in C. No. 12 (3)]. A 
police certificate is not required for keeping small arm nitro-com- 
pounds, or small arm cartridges made with the same. Among the 
nitro-compound explosives are dynamite, guncotton, nitro-glycerine, 
glyxoline, etc. The keeping of dynamite or any other authorised 
explosive of the nitrate mixture, nitro-compound, or chlorate 
mixture class, for private use in quantity under 10 lbs. requires a 
corresponding reduction to be made in the gunpowder, etc., which 
can be so kept. For example, if A. keep in unlicensed premises for 
private use 5 lbs. weight of dynamite or guncotton, he must not have 
in such premises more than 20 Ibs. weight of gunpowder. Where 
a person, in virtue of any of the above provisions, keeps in unlicensed 
premises for private use any explosive, he is required to exercise 
due care of the same, so that liability to explosion may be reduced to 
aminimum. If, by any carelessness on his part, an explosion occurs 
and any person is killed or injured, he may be punished criminally. 
As a rule, an explosive substance should be kept in a lock-fast 
chest, box, safe, or other receptacle, when in unlicensed premises. 
Stores and magazines under the control of the Military and Naval 
Authorities require no license, nor is a license required for the 
keeping of rockets for saving life in the case of shipwreck, or for the 
keeping of explosives for signalling purposes at or near a station 
on the sea coast, under the control of the Admiralty, Board of 
Trade, or a Lighthouse Authority (secs. 98 and 99). 


B.—Packing, Conveyance, and Storage of Explosives. 


For the regulations in force with regard to the above, reference 
should be made directly to the Orders in Council and Orders of 
Secretary of State, as follow :—packing and labelling, Order of 
Secretary of State, No. 7; conveyance, Order of Secretary of State, 
Nos. 4, 4 (a) and 4 (6) ; storage, Orders in Council, Nos. 5, 6, 6 (a), 
6 (b), and 6 (c). 


C.—Police Powers and Duties. 


I.—The powers of the police are set forth under secs. 73, 74, 75, 
and 78 of the Explosives Act, 1875. They are in substance as 
follow, namely :— 

(1) A constable, if specially authorised—(a) by a warrant of 
a Sheriff or Justice (which warrant a Sheriff or Justice may grant 
upon reasonable ground being assigned on oath) ; (6) by a written 
order by a Superintendent or other officer of police of equal or 
superior rank, where it appears to such Superintendent that the 
case is one of emergency and that the delay in obtaining a warrant 
would be likely to endanger life—may, on producing his authority, 
enter at any time, if needs be by force, and as well on Sunday as 
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on other days, the place named in the warrant, whether a building, 
carriage, boat, or ship, and every part thereof, and examine the 
same and search for explosives therein, and take samples of any 
explosive and ingredient of an explosive therein and any substance 
reasonably supposed to be an explosive or ingredient found therein 
sec. 73). 

(2) Where a constable has reasonable cause to believe that 
any explosive or ingredient of an explosive or substance found by 
him is liable to be forfeited under the Act, he may seize the same, 
and require the occupier of such place to detain the same therein 
or in any other place under his control, or the constable may 
remove it in such manner and to such place as will in his opinion 
least endanger the public safety and there detain it; and he may, 
where the matter appears to be urgent and fraught with public 
danger, if authorised by an order from a Government Inspector, a 
Justice of the Peace, or a Superintendent of police, or other officer of 
police of equal or superior rank, cause the same to be destroyed or 
otherwise rendered harmless, after taking and retaining a sample of 
the explosive and giving, if required, a portion of the sample to the 
person owning the explosive or having the same under his control 
at the time of the seizure [sec. 74 (1)]. 

(3) A constable may seize and detain the receptacles contain- 
ing an explosive in like manner as the explosives contained in such 
receptacles, and he may use for the purposes of removal or detention 
of such any ship, boat, or carriage in which the same was seized, 
and any tug, tender, engine, tackle, beasts,.and accoutrements 
belonging to, or drawing, or provided for drawing such ship, boat, 
or carriage, but the owner is entitled to reasonable compensation 
for such use [sec. 74 (3 and 4)]. 

(4) A Chief Constable may, for the purpose of ascertaining 
whether the provisions of the Act with respect to the conveyance, 
loading, unloading, and importation of an explosive are complied 
with, enter, inspect, and examine at any time, and as well on 
Sundays as on other days, the wharf, carriage, ship, or boat of any 
carrier or other person who conveys goods for hire, or of the occupier 
of any factory, magazine, or store, or of the importer of any 
explosive on or in which wharf, carriage, ship, or boat, he has reason- 
able cause to suppose an explosive to be for the purpose of, or in 
course of, conveyance, but so as not unnecessarily to obstruct the 
work or business of any such carrier, person, occupier, or importer 
(sec. 75). 

II.—It is the duty of the police :— 

(1) To prevent, as far as practicable, persons trespassing upon 
any factory, magazine, or store, or the land immediately adjoining 
thereto which is occupied by the occupier of such factory, magazine, 
or store, or on any wharf for which bye-laws have been made by 
the occupier under the Explosives Act, 1875, and should any such 
trespass occur, forthwith to remove the trespasser, and, if likely to 
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abscond or repeat the offence, to apprehend and detain him till 
taken before a Magistrate. 

(2) To use every possible effort for the apprehension of any 
person or persons guilty of any act of malicious damage to property 
in, or in connection with, any factory, magazine, or store, or of any 
act which caused fire or explosion, or was reasonably calculated to 
cause fire or explosion, and endanger life or property in, or in con- 
nection with, any factory, magazine, store, or registered premises. 

(3) To endeavour to bring to justice every person who shall (a) 
hawk, sell, or expose for sale explosives upon any highway, street, 
public thoroughfare, or public place (secs. 30 and 39); (6) sell 
explosives to any child apparently under the age of 13 years (secs. 
31 and 39) ; (c) sell explosives otherwise than in closed and labelled 
packages (secs. 32 and 39); (d) throw, cast, or fire any fireworks in 
or into any highway, street, thoroughfare, or public place (sec. 80) ; 
(e) leave exposed in any place to which the public have access, 
whether a building or not, any explosive substance of a nature 
calculated to explode by percussion or friction, and to endanger life 
or property ; (f) in the storing or removing of any explosive sub- 
stance, violate any of the provisions of the 1875 Act, or of an Order 
of the Secretary of State under the same; (g) unlawfully manu- 
facture in, place in, keep in, or remove from, any place any explosive 
substance ; or (h) have in possession any ingredients for the manu- 
facture of an explosive for an unlawful purpose, or any machine or 
apparatus, or part of a machine or apparatus, for the purpose of 
causing an explosion by means of an explosive substance within 
the United Kingdom, and destroying or endangering life or property. 

(4) Immediately to communicate to His Majesty’s Chief In- 
spector of Explosives any apparently reliable information in regard 
to the breach of any rule in any licensed factory or magazine, or in 
any factory or magazine worked under a continuing certificate, 
and to the Inspector of the Local Authority, any such information 
in regard to an alleged breach of rule in any small fireworks factory, 
store, or registered premises. 

There are prohibited by penalties—(a) the use of tools not made 
of wood, copper, brass, or other suitable material, or covered with 
some such suitable material in working with explosive substances 
in a danger building, magazine, or store; (b) the having in any 
such building any exposed iron or steel; (c) the use of a magazine 
or store which contains gunpowder for any other purpose ; (d) the 
keeping of explosives in any factory, magazine, or store in excess 
of the quantity permitted by the Act of 1875, and Orders made 
thereunder to be kept therein ; (e) smoking in any danger building, 
in a factory, or in any magazine or store in which any explosive is 
stored ; (f) the taking into any danger building, magazine, or store 
of any lucifer matches, or substance or article likely to cause an 
explosion or fire; (g) the execution of repairs in any part of a 
factory, magazine, or store, in which an explosive substance or any 
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ingredient thereof has been made or kept without such part having 
been first thoroughly washed and cleaned after the removal there- 
from of all such explosive substances or ingredients thereof ; and 
(h) the employment in or admission of any person under the age of 
16 years to any danger building, magazine, or store, except in the 
presence and under the supervision of some grown-up person. 
(General rules for factories and magazines, sec. 10.) 

Where it appears to be necessary in the public interest to enter 
any building or premises in which an explosive substance is alleged 
to be kept in violation of the Explosives Act, 1875, and the Pro- 
curator-Fiscal of the Sheriff Court is at hand and available, he is 
the proper person to apply for warrant to enter, search for, and 
seize any explosive found therein in violation of the Act. Where 
he is not at hand, and the matter appears urgent, any superior 
officer of police may apply by petition on oath to a Justice or Magis- 
trate for warrant to search for and to seize any explosive substance 
so found. Though offences can only be tried before a Sheriff Court 
or Court of Justiciary, there is no restriction of the right to grant a 
warrant to search to a Sheriff or Sheriff-Substitute, and conse- 
quently it is thought a warrant may be granted by a Justice of the 
Peace, Magistrate, or Judge of Police. 


XVIII. FIREARMS. 
A.—Firearm Certificate. 


The Firearms Act, 1920, makes it an offence for any person to 
purchase, have in his possession, use, or carry, any firearm or ammu- 
nition without a firearm certificate granted by the chief officer of 
police, which he is empowered to do if satisfied with the applicant’s 
reason for requiring it, and that it may be granted without danger 
to public safety and peace. “ Firearm” is defined to mean any 
lethal firearm or other weapon of any description from which any 
shot, bullet, or other missile can be discharged ; and ‘‘ ammunition ”’ 
means ammunition for such firearms, and includes grenades, bombs, 
and other similar missiles, whether capable of use with a firearm 
or not, and ingredients and components thereof. Smooth-bore 
shot guns or air guns or air rifles and their ammunition are, however, 
exempted. Section 1 (8) details certain classes of persons to whom 
the foregoing provision does not apply: such as persons in the 
naval, military, air, or police service in the performance of their 
duty ; persons trading as gunsmiths or dealers in firearms; carriers 
conveying in the ordinary course of business; and persons carrying 
on miniature rifle ranges or shooting galleries with miniature rifles 
of minor calibre. 

A Register of Firearms dealers is required by the Act to be kept 
by the chief officer of police, and no person is permitted to manu- 
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facture, sell, repair, test, or prove, or expose for sale, firearms or 
ammunition by way of trade or business unless registered as a 
dealer. Every manufacturer or seller must keep a register of trans- 
actions, with particulars timeously entered, sufficient for identifica- 
tion of purchasers. Any officer of police, duly authorised in writing 
by his chief, may on demand enter and inspect this register, and 
all stock in hand [sec. 2 (6)]. 

Prohibitions are enacted against the taking in pledge by any 
pawnbroker of a firearm or ammunition [sec. 2 (2)]; against the 
selling of same to a person under 14 (sec. 3), or to a person known 
or reasonably believed to be drunk, or of unsound mind (sec. 4) ; 
and against persons convicted of crime carrying or purchasing 
firearms (sec. 5). 

Further, a Secretary of State may by order prohibit the removal 
of firearms or ammunition either within the kingdom or for export, 
and any officer of police is empowered to search for and seize material 
which he has reason to believe is being, or has been, removed in 
contravention of this section (9). A constable may also demand 
production of his firearm certificate from any person he believes to be 
in possession of, or to be using or carrying, a firearm or ammunition, 
and, on failure, may seize and detain same, and require the name 
and address of such person. On refusal, or on suspicion of giving 
false information, or of intention to abscond, such person may be 
apprehended without warrant. 

If a Justice of the Peace is satisfied by information on oath that 
there is reasonable ground for suspecting an offence under the Act, 
he may grant a search warrant authorising any constable named 
therein to enter at any time any premises named in the warrant, 
if necessary by force, and search same, and persons found therein, 
and to seize and detain incriminating material, and the constable 
making the search may arrest without warrant any person found 
therein whom he has reason to believe to have contravened the Act 

sec. 11). 

There is a saving of the need for a certificate in the case of 
firearms possessed as trophies of war, but only where the owner has 
received an express dispensation from the chief officer of police, 
and under the promise that such firearms shall not be used or carried, 
and that no ammunition therefor may be purchased (sec. 13). 


B.—Reckless Use of Firearms. 


The reckless or incautious use of loaded firearms by firing across 
or along a public road or footpath to the alarm and danger of 
passengers, or by firing in, against, or into a building or premises 
where persons are assembled, employed, or resident to the danger 
of the lives of the lieges, or to their terror and alarm, is a crime at 
common law, and the person who does so is liable to apprehension 
without warrant if found immediately or soon after the commission 
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of the offence; and he should be apprehended if likely to repeat 
the offence. By the Roads and Bridges (Scotland) Act, 1878, sec. 
96, it is an offence to discharge a firearm on any highway or on any 
exposed situation near thereto to the annoyance of passengers. It 
is an offence under the Licensing (Scotland) Act, 1903, sec. 70, to 
be drunk in a street or public place while in possession of loaded 
firearms; and under the Burgh Police (Scotland) Act, 1892, sec. 
381, wantonly to discharge a firearm in any street to the danger or 
annoyance of residents or passengers.’ A firearm may, however, be 
discharged either on a street or road for a necessary purpose, such 
as the slaughter of an infuriated animal, provided all necessary 
precautions be taken for the public safety. In Smmon v. REID, 1879, 
4 Couper, 220, a conviction was quashed in respect it was admitted 
that there was no person or passenger upon that part of the road at 
the time to be annoyed by the discharge of the firearm, but the 
question of offence or no offence would now probably depend upon 
whether the firearm was or was not discharged for a necessary 
purpose, such as the destruction of a rabid dog or of an infuriated 
bull, bullock, cow, heifer, or for the destruction of any other animal 
in a state dangerous to the lieges. The discharge of a firearm on a 
street or road is calculated to alarm persons who happen to be 
thereon, and he who does so should be held guilty of an offence 
unless he proves that what he did was for the public benefit. 


XIX.—FIRES. 


When a constable has his attention directed to or personally 
discovers on his beat or district any building or erection, any move- 
able property, growing crops, plantation, or other property, mani- 
festly not intended for combustion, on fire, his duty is at once to 
proceed to the spot and take such steps as may be practicable, 
with a view to extinguish the fire, and give such assistance as may 
be possible in the prevention of loss of life or personal injury or loss 
of cattle, horses or other domestic animals. He should, in the case 
of a building or erection being on fire which is in use as, or adjoins, 
a human habitation, ascertain whether any person is asleep or in 
peril, and in the case of a stable, byre, or other erection, whether 
any domestic animal is within, and in either case endeavour to 
rescue the person or animal in danger. Where the services of a fire 
brigade are obtainable without a guarantee from the owner of the 
property on fire, notice should be sent by the most expeditious 
method possible to the officer in charge thereof; and when addi- 
tional police assistance seems to be necessary, such assistance 
should be solicited by telephone or other convenient mode of rapid 
communication. Where a burning building or erection adjoins a 
street or highway, traffic in that street or highway may be stopped 
or diverted till the fire be got under and every source of danger 
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removed, but no longer. This power a constable may exercise 
under the common law, so as on the one hand to enable the fire to 
be subdued, and on the other to prevent loss of life by the falling of 
walls, &c., on passengers. Where traffic is diverted a constable 
should be at each point of diversion to give directions to passengers 
and drivers of vehicles. Constables should also endeavour, when 
on duty at a fire, to prevent (a) any crowd of persons who may 
assemble from encroaching on the persons engaged in extinguishing 
the same or from tramping upon or otherwise interfering with their 
hose or other appurtenances; (b) the theftuous abstraction of 
property removed for safety or rescued from a burning building ; 
and (c) any disorder from occurring during the continuance of the 
fire. If the fire appear to have been caused by the wilful or reck- 
less act of a person other than the owner or occupier, or by the 
owner or occupier, with intent to defraud an insurance company or 
other person or persons, it may be necessary to take charge of the 
premises till a thorough examination can be made with a view to 
discover where the fire had its origin and its probable causation. 
Where the person suspected is the owner or occupier of the property 
to which fire had been applied, he should not be apprehended 
without a warrant unless a person or persons be found who speak 
to having seen him apply fire to the property damaged or destroyed ; 
to such property being insured against loss or damage by fire, and 
to the probability that if not apprehended he will abscond. Two 
officers who without a warrant arrested a farmer on suspicion of 
having set fire to premises occupied by him (BRUCE v. ADAMSON 
AND OTHERS, 1899, 7 8.L.T. 110) were held to have acted illegally. 
In making inquiry as to the destruction of property of any descrip- 
tion by fire an officer should, in addition to noting suspicious appear- 
ances of the nature mentioned above, ascertain (a) the names, 
occupations, and residences of the several owners of property 
burned, destroyed, or damaged, and, in the case of dwelling houses, 
the names of the occupiers and the class and probable value of 
the moveables damaged or destroyed ; (6b) by whom the fire was 
discovered, and the exact time when it was discovered ; (c) who 
was the last person known to have been in the premises or at the 
place where the fire occurred prior to the fire, and the time such 
person left such premises or place ; (d) if the fire was in premises, 
‘whether they were locked, and if locked, who had charge of the 
keys; (e) whether the premises, stock, or goods were insured, and 
if so, in what offices and for what sum or sums; (f) the probable 
value of the fabric and fixtures destroyed ; (gy) whether any stock 
or goods had been removed from the damaged or destroyed premises 
prior to the fire otherwise than in the ordinary course of business, 
and if so, by whom, and to what place or places such goods were 
taken ; (h) whether the insurance on the property or goods seems 
to have exceeded the value of the same ; and (i) whether any other 
circumstance of a suspicious nature exists in connection with the 
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fire; and having ascertained these particulars he should report 
without delay. 

Where incendiarism is suspected the inquiry should be ex- 
haustive, and if an apparently credible witness speaks to having 
seen a person leave in a hurried or clandestine manner the place 
where the fire occurred at or shortly prior to its discovery, that 
person, if known, should be seen and be asked to account for his 
presence there, and his apprehension and temporary detention 
should depend upon his character and position, upon the account 
he gives of himself, and other circumstances ; and, if the account he 
gives is unsatisfactory, and there is a probability that if not appre- 
hended he will abscond, he should be detained and the evidence 
forthwith collected and reported to the Procurator-Fiscal. On the 
other hand, if he be not known, his description should be got and 
every possible effort made to trace him, and, should he be found, he 
should be dealt with as above. 


XX.— FUGITIVE OFFENDERS. 


In this class are included not only persons who commit crimes 
within the United Kingdom, and seek shelter in foreign countries 
or in the British Colonies, and vice versa, but persons who abscond 
from one jurisdiction to another within the United Kingdom, with 
a view to evade apprehension. 


A.—Home Offenders. 


When a person, accused of having committed a crime or offence 
punishable by imprisonment without fine in another jurisdiction, is 
reported as being wanted on warrant, and cannot be found at his 
usual residence or haunts, a requisition for his arrest } may be acted 
upon—(a) when communicated by telephone, and the speaker states 
the name and description of the accused person, the offence with 
which he is charged, and the date and place of commission, and the 
message is soon thereafter repeated by telegram, and is acknow- 
ledged by the receiver, and not within a reasonable time repudiated 
by the nominal sender; (6b) when communicated by a telegram | 
alone, which sets forth the above-mentioned particulars, and which 


1 While the precautions suggested by Mr Angus in (a) and (6) of this 
paragraph to ensure the authenticity of a requisition for arrest are undoubtedly 
sound, yet in practice, particularly in the larger cities, where timeous pursuit of 
a criminal is vital, there is much less stringent requirement in the way of con- 
firmation of telephonic and telegraphic communications. In general a requisi- 
tion either by telephone or by telegram from another police force would be 
acted upon at once, without waiting for any confirmation. In practice, the 
great majority of such requisitions are now made by telephone, and familiarity 
with the voice of an officer conveying a requisition by telephone would be 
ample guarantee of authenticity for the officer receiving.—C. A. M. 
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has been acknowledged by the receiver, and not repudiated within 
a reasonable time by the nominal sender ; (c) when in typewriting, 
cyclostyle, or other print, or lithographic, hecktographic, or other 
impression giving the particulars specified above in regard to a 
specified person, and bearing the name of an officer of police of the 
rank of inspector or superior rank; (d) when in letterpress print, 
and purporting to be subscribed by an officer of police of the rank 
specified, or to be a copy of a signed requisition, and having thereon, 
in addition, the name and business address of the printer ; (e) when 
in writing under the hand of a constable of any rank in regard to 
the commission of a specified crime, on a specified date, at a specified 
place, by a person he names or describes, so that the person can be 
recognised by the description given, as a person wanted on a Sherifi’s, 
Justice’s, or Magistrate’s warrant for the commission of the said 
crime, and having appended a promise that on his arrest an officer 
will be sent for him. A requisition by a Procurator-Fiscal should 
be acted upon as if it came from a superior officer of police. 

A signed requisition, or a copy of a signed requisition, which 
bears the imprint of an official stamp or seal, may be regarded as 
authentic and as fit to be acted upon, be it in writing, letterpress 
print, typewriting, or otherwise. The one essential question in 
regard to a requisition for the arrest of a person on a criminal charge 
is—Is the requisition genuine ? Where urgency is alleged, and the 
delay of an hour or so which would be necessary to test the authen- 
ticity of the requisition by telephone or telegram might permit the 
person accused to escape, it would, when the charge is a serious one, 
be permissible to confront the person accused or described with the 
accusation and detain him where found till the message be verified. 
When there is likely to be difficulty in obtaining access to premises 
where an accused person is believed to be, or where the place of the 

_alleged crime is distant from the place where the offender is likely to 
be found, a warrant may be obtained from a Sheriff, Justice of the 
Peace, or Magistrate of the jurisdiction on the strength of a telegram 
tested as above, or of a descriptive report or information signed or 
authenticated as above, to search for and apprehend and detain the 
alleged offender till an officer arrive with the warrant for his arrest 
and conveyance to the jurisdiction where wanted. An officer in 
pursuit of a fugitive offender for whose arrest time has not 
permitted of a warrant being obtained may, on entering another 
jurisdiction, with the assistance of the police thereof, obtain a 
warrant from a Magistrate of that jurisdiction for the arrest and 
detention of the offender within the jurisdiction in which arrested, 
till the arrival of a warrant from the Sheriff of the jurisdiction in 
which the crime was committed, if he have in his possession a 
statement signed by an eye-witness to the crime, in which is stated 
the name of the offender, the criminal act or acts the witness saw 
him commit, and the time when and the place where he committed 
them. Not that a warrant is essential for the arrest and detention 
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for a short time of an offender who is found in a street or public 
place, but a warrant enables an officer with reasonable grounds to 
enter and search private premises, and, when necessary, to break 
open doors in order to secure the alleged delinquent. A fugitive 
offender who is found in possession of property stolen or fraudu- 
lently obtained in another jurisdiction, may, in the absence of a 
satisfactory explanation as to the possession of such property, be 
apprehended and detained for a reasonable time, to afford the police 
of the jurisdiction in which the crime was committed an opportunity 
of taking possession of the prisoner and property, or he may be 
tried where found. It is in practice the duty of the police, upon 
being informed by the Procurators-Fiscal of the respective Courts 
of their jurisdiction that warrants exist for the apprehension of 
offenders, to prepare and circulate descriptive requisitions therefor. 
Descriptive requisitions of offenders or suspected offenders for whose 
arrest warrants have not been obtained, should, as a rule, be restricted 
to persons charged with having committed crimes at common law or 
statutory offences which may be punished by imprisonment without 
the imposition of monetary penalties. The competency of 
prosecutors, either for the Sheriff, Justice of Peace or Police Courts, 
applying for warrants for the arrest of offenders charged with 
having committed crimes in other jurisdictions, in order that the 
offenders may be sent back to the jurisdictions where the crimes 
were committed, has been questioned, but the police of counties, 
cities, and burghs have undoubted jurisdiction over such persons 
by the Police Act, 1857, sec. 12; the Burgh Police (Scotland) Act, 
1892, sec. 86; and Local Acts. 

Upon this point Lord Dunedin (then Lord Advocate Graham 
Murray), in advising the Magistrates of the Burgh of Ayr in a letter 
dated 2nd April, 1901, on a dispute between the Burgh Prosecutor 
and the Chief Constable as to a person wanted on a summary warrant 
in Ireland, who had surrendered to the Ayr Burgh Police, with a 
view to being conveyed back to Ireland, but who had been dis- 
charged on account of the prosecutor averring that the Magistrate 
could not act on an application by the Chief Constable for the deten- 
tion of a person in custody, after noting the circumstances said :— 
“ At this stage the Burgh Prosecutor intervened, informing the 
Magistrate that ‘the man was not a prisoner,’ that ‘ there was no 
case before the Court’ (Ayrshire Post, 15th February, 1901), and 
that the Magistrate therefore had no right to interfere. The 
Magistrate acceded to the Burgh Prosecutor’s view of the matter, 
and the man was sent away. Later, a reply was received from 
Belfast that there was a warrant out for the man’s apprehension, 
but the man had gone and could not be found. 

‘“ And again in the Town-Clerk’s circular letter, not only is it 
claimed in the case for the Burgh Prosecutor that he is supreme 
with regard to proceedings in Court, which is not denied, but, 
further, that it is not for a Chief Constable but for the Burgh 
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Prosecutor, as official in the public interest, to bring the party 
before the Magistrate, complaint or no complaint. 

“ Upon these facts the Lord Advocate is of opinion that the 
Chief Constable was acting in accordance with his duty, under sec. 86 
of the Burgh Police (Scotland) Act, 1892, when he asked the 
Magistrate’s authority for the further detention of the suspect, 
and, in regard to sec. 476 of the said Act, there is nothing in 
that section which affects the statutory powers of a constable. The 
Lord President in the Phyn case dealing with an analogous section 
comes to a similar conclusion as to the statutory effect of sec. 86. 
It follows that, in his Lordship’s opinion, the intervention of the 
Burgh Prosecutor was unwarranted. It may be said, generally, 
that the occasion for activity on the part of the Burgh Prosecutor 
does not competently arise until he is vested in a case upon a proper 
police information, or upon a definite information reaching him 
otherwise. The claim that all cases should be reported to him 
before a suspect or an offender is brought before a Magistrate is 
inadmissible, and would, if admitted, prevent the statutory functions 
of the police being efficiently discharged.”’ Every such application 
should be by petition in which are stated the name of the person 
accused and the charge against him, inclusive of time and place, and 
request should be made for a warrant to arrest him, and, his identity 
being admitted or proved, to detain him not exceeding forty-eight 
hours for the arrival of an escort. 


B.— Colonial Offenders. 


A fugitive offender in Scotland, who is charged with having 
committed a crime or offence in a British possession—+.e., in a part 
of His Majesty’s dominions exclusive of the United Kingdom, the 
Isle of Man, and the Channel Islands—which may be punished by 
imprisonment with hard labour for a period of twelve months or 
more, or any greater punishment (Fugitive Offenders Act, 1881, 
sec. 9), may be either arrested on an indorsed warrant or on a 
provisional warrant by any police officer or constable of the juris- 
diction. An indorsed warrant is a warrant granted or issued in a 
British possession and indorsed by a Secretary of State, or by the 
Sheriff or Sheriff-Substitute of the County of Edinburgh ; and a 
provisional warrant is a warrant granted by any Sheriff or Sheriff- 
Substitute of any place where any such offender is, or is expected to 
come into, on sworn information by a police officer or other person 
that a letter or telegram has been received, purporting to be from the 
Government or from some judicial or police authority of a British 
possession, that a specified person is, or is suspected of being, in or 
on his way to Scotland, that he is charged with a specified offence 
involving imprisonment of not less than twelve months with hard 
labour, that a warrant has been granted for his apprehension, and 
that further proceedings in accordance with the Fugitive Offenders 
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Act will be taken ; and such warrant, if necessary, may be indorsed 
for execution elsewhere. If the accused be not apprehended within 
the Lothians, he must be brought before a Sheriff of the jurisdiction 
where he is apprehended, and the latter has only to order him to 
be conveyed to Edinburgh and be there brought before the Sheriff 
(Home Office Memorandum, Ist October 1907, and Fugitive 
Offenders Act, 1881). In order to arrest an offender convicted in a 
British possession, who escapes to Scotland, the same proceedings 
have to be taken. 

The Home Office Memorandum, above mentioned, contains 
instructions as to the documents and proceedings necessary to 
obtain the surrender of a person who has committed a crime of the 
above nature in Scotland and fled to a British possession. 


C.—Foreign Offenders. 


The arrest of foreign criminals in Scotland may be made :— 
(a) on a warrant granted by the Chief Magistrate at Bow Street 
Police Court, London, which does not require to be indorsed ; 
(5) in case of urgency, on a warrant granted by a Sheriff or Sheriff- 
Substitute or Magistrate of the jurisdiction in which an offender is, 
or is believed to be, on sworn unformation by the Consul or other 
accredited agent of the foreign government, or by a police officer, 
where necessary, based upon a letter or telegram purporting to be 
from a diplomatic, judicial, or police authority, stating the alleged 
offence (which must be an offence included in the treaty relating 
to such country), that a warrant has been granted for the 
apprehension of the alleged criminal, and that his extradition will 
be demanded. The warrant may be executed by any police officer 
of the jurisdiction in which issued, and the accused on his arrest 
must at once be taken before the Sheriff or other Magistrate of the 
jurisdiction by the apprehending officer for an order in writing to 
convey the accused to Bow Street, London. The apprehending 
officer requires to accompany the offender to London. Only in an 
urgent and exceptional case should any person from a foreign 
country be arrested for a crime committed in such country 
without a warrant; and when so arrested, no time should be 
lost in obtaining a warrant. In the arrest of a convicted offender 


who has escaped from a foreign country, the proceedings must 
be as above specified. 


XXI.—HIGHWAYS., 


A.—Definition. 


A highway has been authoritatively defined as “a right of 
passage to all the King’s subjects without distinction.” A highway 
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is therefore an incorporeal right, except in cases where the solum 
has been purchased by a road authority. In England a betting 
tipster was prohibited from standing on a highway and watching 
racehorses at exercise, and so obtaining and communicating in- 
formation to persons interested in betting, the Court holding this 
to be an improper use of a highway. The popular notion that one 
or any number of persons can stand on a highway as long as he or 
they think fit without question is therefore a fallacious notion, a 
highway being a right of passage only. Where, however, the 
standing of persons on a highway does not obstruct or annoy other 
persons there should be no interference by the police. Lord Dunedin 
in the case of M‘Ara v. MaGisTRATES OF EprnpurGH (1913, 2 S.L.T. 
110), gave an instructive opinion upon the use of the highway, from 
which the following passages are abstracted :— 

“The primary and overruling object for which streets exist is 
passage. The streets are public, but they are public for passage, 
and there is no such thing as a right in the public to hold meetings 
as such in the streets. . . . Streets are for passage, and passage 
is paramount to everything else. That does not necessarily mean 
that anyone is doing an illegal act if he is not at the moment passing 
along. It is quite clear that citizens may meet in the streets and 
may stop and speak to each other. The whole thing is a question 
of degree and nothing else, and it is a question of degree which the 
Magistrates are the proper persons to consider in each case, and it 
is for them to take such measures as are necessary to preserve to 
the citizens in general that use which is paramount to all other uses 
in the streets. . . . Here we are dealing witha street proper. . . . In 
such a place there is not the slightest right in anyone to hold a meet- 
ing as such. On the other hand, if a man chooses to stop in the 
street and speak, and the Magistrates, as the best judges of that 
matter, do not think he is doing any harm, there is no particular 
reason why he should be interfered with. But the Magistrates, as 
the proper conservators of the streets, have got to consider two 
things : (first) whether what is going on in the streets is at all likely 
to interfere with . . . the right of passage ; and (secondly) whether 
what is going on is likely to lead to a breach of the peace. In either 
of these cases it seems to me that they have an absolute right wa 
facti by means of the police to move the people on who are causing 
the obstruction. They may move them on if the congeries of persons 
who have congregated around is such as to prevent an ordinary 
peaceable citizen getting along the street as he wishes to do.”’ 

In Scotland every road maintained by a county road authority 
is a highway, and every road in a city or burgh not in 1878 vested 
in the Town Council or Commissioners of Police of the burgh is also 
included in the definition “‘ highway.” 
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B.—-Nuisanees, &c. 


The Roads and Bridges Act, 1878, sec. 123, incorporated secs. 
80, 81, 83, 84, 85, 87, 88, 89, 90, 91, 92, 94, 96, 97, 98, 99, 100, and 
101 to 108 of the General Turnpike Act 1831. The provisions 
thus incorporated, among other things, prohibit persons from— 
(a) taking away materials provided for the repair of any road or 
for the use of any road maintained by the road authority, or any 
material out of any quarry opened by the road trustees, without 
their permission; (6) laying down on roads or footpaths timber, 
stone, &c., except by the proprietor or occupier of adjoining lands 
or houses, under the conditions specified in sec. 87 (sec. 96); (¢) 
pruning or cutting hedges at any time other than between the 
last day of September and the last day of March; (d) erecting 
walls or other buildings over seven feet high without the written 
consent of the road authority, and the making of new enclosures or 
plantations within twenty-five feet from the centre of the road ; 
(e) riding upon footpaths or causeways set apart for the use or 
accommodation of foot passengers; (f) leading or driving horses, 
asses, mules, swine, cattle, or carriages of any description, or wheel- 
barrows, trucks, or sledges, or a single wheel of any waggon, cart, 
or carriage apart therefrom upon any such footpath or causeway ; 
(g) wilfully obstructing or doing or causing injury or damage to 
be done to any such road, or to the hedges, posts, rails, or fences 
thereof, or to the bridges, &c., of the same, repaired or repairable 
by the Trustees; (h) breaking, injuring, removing, or displacing 
tools, trestles, bars, stones, materials, &c., the property of the 
Trustees or used on the road by their authority ; (7) hauling or caus- 
ing to be hauled or drawn upon any road any timber, stone, or other 
thing otherwise than upon a wheeled carriage, or permitting any 
such thing upon a wheeled carriage to drag or trail upon the road ; 
(j) turning horses or any plough or harrow upon a road, or the side 
drains or ditches thereof, when ploughing or harrowing unenclosed 
land; (k) killing, singeing, burning, dressing any beast, swine, 
calf, lamb, or other cattle in or upon any such road or the sides 
thereof, or in exposed situations near thereto ; (l) driving materials 
other than hay and straw which project more than thirty inches 
from the side of the beast drawing the carriage, or more than one 
foot laterally beyond the wheels, or so as in any manner to obstruct 
or impede the passage of any person, or any horse, beast, or carriage 
travelling along such road; (m) carrying any article more than 
twenty-five feet long on any cart or carriage not having more than 
two wheels; (nx) pitching tents or encamping upon or by the sides 
of such roads; (0) occupying premises such as a blacksmith’s shop, 
foundry, smelting house, iron, brass, or boiler work, glass work, soda, 
soap, or chemical work, and leaving uncovered by close shutters or 
otherwise any window after twilight so that the light in such premises 
shines into or upon the road to the danger and detriment of travellers; 
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(p) making or assisting in making bonfires, or setting fire to squibs, 
&c., within 100 feet of the centre of any road ; (q) flying kites, baiting 
or running for the purpose of baiting bulls, playing at football or 
other games upon such roads or the sides thereof, or in exposed 
situations near thereto, to the annoyance of passengers ; (r) leaving 
waggons, carts, or other carriages upon such roads or the sides 
thereof without any proper person in the sole custody or care thereof 
longer than necessary to load or unload the same, except in case of 
accident, and in case of accident longer than necessary to remove the 
same ; (s) placing waggons, carts, or carriages, during the time of 
loading or unloading or taking refreshments, in such a position on the 
road as to obstruct other traffic; (¢) laying any timber, stone, hay, 
straw, dung, manure, soil, ashes, rubbish, or other matter or thing 
upon any such road or the sides thereof, or the footpaths or cause- 
ways adjoining; (w) hanging or laying clothes or other such articles 
on the fences; (v) allowing water, filth, dirt, or other offensive 
matter or thing to run or flow into or upon a road; (w) allowing 
pigs or swine to damage the same or the fences thereof; (x) leaving 
stones or other articles which have been used in blocking carts or 
carriages in ascending a hill lying upon the road; (y) injuring lamps 
or lamp posts erected by the sides of roads, or extinguishing without 
authority the lights of the same (sec. 96). Besides the above 
provisions, the driver of a cart, waggon, or carriage is prohibited 
from—(a) riding on the same without having and holding double 
reins attached to either side of the horse’s head ; (b) acting as driver 
of more than two carts, waggons, or other carriages, or of two such 
when the hinder is drawn by more than one horse ; (c) driving a 
second horse and cart, waggon, or carriage, unless the horse drawing 
the same is securely attached by rein to the back of the foremost 
vehicle and distant therefrom not more than six feet and in line 
therewith ; (d) driving waggons or carts which have not painted 
thereon the name and place of abode of the owner; (e) leaving 
the horses under his charge to travel upon the road without any 
person to guide them. And drivers are required—to chain or fasten 
dogs that may accompany them to the carts or waggons ; to keep to 
the left or near side on meeting or on being overtaken by any other 
cart or carriage or any rider; and to stop and permit the name on 
the cart, waggon, &c., under their charge to be read or uncovered by 
any person who shall demand to see the same; and not wilfully 
to prevent other persons from passing them or the carriages (secs. 
97, 98, 99) under their care. Further, the owner of a waggon, cart, 
or carriage is prohibited from (a) using the same without having his 
name and place of abode painted on the right or off side thereof in 
one-inch letters [the owner of a coach let for hire must have 
his name painted on the panels of the doors, and also his place of 
abode]; (b) placing any person in charge of the same, while travelling 
upon a road, who is not of the full age of fourteen years. (See also 
‘“* Firearms ”’ and “* Animals.’’) 
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C.—-Bicycles, &c. 


Section 58 of the Local Government (Scotland) Act, 1889, re- 
pealed the. provisions of the Roads and Bridges and Police Acts 
(1862 and 1878), in so far as they empowered bye-laws to be made 
for regulating the use of bicycles, and provided (a) that bicycles, 
tricycles, velocipedes, and other similar machines are to be deemed 
carriages, within the meaning of the said Acts ; (6) that during the 
period between one hour after sunset and one hour before sunrise, 
every person riding or being upon such carriage shall carry attached 
to the carriage a lamp, which shall be so constructed and placed as 
to exhibit a light in the direction in which he is proceeding, and so 
lighted and kept lighted as to afford adequate means of signalling 
the approach or position of the carriage; (c) that upon overtaking 
any foot passenger or cart or carriage, or any horse, mule, or other 
beast of burden on or proceeding along the carriage way, the rider 
or driver shall, within a reasonable distance from and before passing 
such foot passenger, cart, &c., by sounding a bell or whistle, or 
otherwise, give audible and sufficient warning of the approach of 
the same. 


D.—Constitution of Offences. 


The laying down of goods or articles, or of coal, stones, sand, 
lime, or the like on a highway which is crowded with traffic, can 
be regulated by bye-laws under the Local Government Act, 1889, 
in counties, and this appears to be the proper course. But in the 
absence of bye-laws, and of any serious inconvenience to traffic, 
substances and goods of every description may be put into or taken 
out of any premises at any hour of the day without constituting an 
offence, provided (a) that no greater breadth of the road is occupied 
than is absolutely necessary; (b) that the goods, &c., are not left 
on the road longer than necessary to remove and load or unload 
and input the same. The legislature in the Road Acts has recog- 
nised the legitimacy of the use of a limited part of the width of a 
highway for a limited time and a necessary purpose, as is illustrated 
by certain provisions in the Roads and Bridges (Scotland) Act, 
1878 (see secs. 87, 96, and 101). Even stones may be blasted on 
the side of a highway, provided due care is exercised in the blasting 
(Murray v. Kerra, 1894, 2 8.L.T. 328). 

Where subsidences have occurred in a highway, or where open- 
ings have been made of a character dangerous to passengers, animals, 
or vehicles in a highway by or at the instance of the road surveyor 
or other person, and such subsidences or openings are not properly 
fenced before darkness sets in, the person, in the case of an opening, 
by or at whose instance the same was made, is guilty of an offence. 
There is no specification about watching or lighting the dangerous 
part during the night, therefore failure to light or watch is not an 
offence ; but in the event of injury or damage occurring to person, 


HIGHWAYS 123 


animal, or vehicle, the person responsible for failure to light or 
watch the opening might be liable in reparation. In the case of a 
subsidence, the duty of fencing would devolve upon the surveyor 
of the road. Persons again who (a) indulge in games upon a road 
of a nature calculated to annoy or obstruct passengers, contravene 
the Act, though no person complain of obstruction or annoyance ; 
or (6) unnecessarily place or leave unnecessarily long upon a road 
articles, substances, or things obstructive or dangerous in their 
nature, are guilty of offences, though no person happen actually 
to be obstructed or injured. The question whether any game 
played on a highway was of a nature calculated to annoy passengers, 
or any waggon, cart, barrow, box, barrel, stones, wood, debris, or 
articles, or substance of any description placed or left upon a high- 
way, or the sides thereof, was of a nature to cause an obstruction, 
is a question of fact for the Judge who tries the case to determine, 
and a Court of Appeal will not interfere with his judgment on such 
question of fact. 

Riding or driving on a highway is furious or reckless, as the 
case may be, when the speed, or the manner in which an animal is 
ridden or a vehicle is driven, on rounding a curve, or passing a 
cross-road, or a road entering a highway at an angle, or on descending 
a hill, or on entering or passing through a crowd of persons, or in 
meeting or passing other vehicles or otherwise, is such as to cause 
reasonable alarm or apprehension to exist in the minds of persons 
then upon that part of the highway as to their own safety or the 
safety of animals or vehicles under their charge, though it so happen 
that no person be injured, no animal hurt, and no vehicle damaged 
or destroyed. But riding or driving to the danger of the lives 
and persons of the lieges is not a road offence (save when the vehicles 
are motor cars), but a common law crime. 


E.—Duties of Constables. 


The Police (Scotland) Act, 1857 (sec. 12), empowers constables 
to apprehend all persons whom they find committing offences 
against the Acts relating to roads, or who are charged with the 
commission of such offences. In but few cases is it necessary or 
desirable to exercise this power to the full extent authorised by the 
Act. Such cases are those in which the offenders—(a) are intoxi- 
cated while in charge of animals or vehicles, whether or not at the 
time driving or riding furiously; (b) have no known fixed place of 
abode, and are not regarded as law-abiding; (c) refuse or fail to 
give their correct names and places of abode; (d) continue to offend 
when warned to desist; (e) are found riding bicycles or driving 
vehicles to the danger of the lieges. A sober person who is a stranger 
to a constable, and has not upon him anything to establish his 
identity with the person he represents himself to be, may be appre- 
hended and detained till an inquiry telegram or telephone message 
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be transmitted and answered, and then be liberated to appear when 
cited, if it be found that the name and address he gave are correct, 
and he is believed to be law-abiding. Inquiry is necessary as to 
the name, occupation, and residence of a stranger charged with a 
road offence before he is allowed to proceed on his journey, even if 
he have upon him money sufficient to deposit as security for his 
appearance, because, unless he be liberated on condition that he 
appear at a specified place on a specified date at a specified hour, 
he cannot, if he has given a false name or a false address, be cited, 
and the deposit left cannot be forfeited. Tinkers and tramps 
found committing offences are proper subjects for apprehension 
and detention. 

The speed of vehicles can only be satisfactorily determined by 
measuring or marking a quarter or a half-mile lap of a road at a 
part thereof where a vehicle can be seen the whole length of the 
marked portion, and placing officers at either end to signal and to 
note the minutes or seconds taken by a vehicle in covering the 
distance marked. Opinion as to speed is not satisfactory evidence. 
On the other hand, when the speed of an animal or vehicle is such, 
having regard to the number of persons or vehicles at the time on 
the highway, or to the steepness of the same at the part traversed, 
or to any other cause, as to alarm other persons on the highway at 
the time, or to endanger the lives of the occupants, steps should be 
taken to ascertain who the driver is, if unknown, and he should be 
reported for riding an animal to the danger of the lives of the lieges, 
or for driving a vehicle to the danger of human life, though it happen 
that no person has been injured. Should a constable be on the 
spot at the time of the commission of any such offence and regard 
a continuance of such dangerous conduct as probable, he should 
apprehend the offender. 

Obstructions which are a source of danger to passengers and 
animals, may on any highway, in the absence of a road trustee or road 
surveyor, or in the event of his failing to do his duty, when present, 
be removed by a police constable of the jurisdiction, he being in 
that district, in the absence of a superior authority, the guardian 
of life and property. But before a constable in any such case 
resorts to the exercise of summary powers, he should, if the person 
responsible for the obstruction be known and near at hand, require 
him to remove it, and only exercise summary powers when he refuses 
or fails to do so. Where subsidences or openings of a dangerous 
character occur on highways, or where bridges on or over highways, 
or erections by the sides of highways are in a condition to involve 
danger to passengers, it may be necessary to stop the traffic for a 
time till the source of danger be removed, but the danger must 
be imminent to justify such an extreme step, and everything must 
be done to reduce to a minimum the inconvenience to passenger 
and vehicular traffic which such stoppage must necessarily cause. 
In every such case immediate notice should be sent to the road 
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surveyor of the obstruction or danger, and, where necessary, a 
constable should remain at the spot till he arrive. 


XXII.—INTIMIDATION. 


The Conspiracy and Protection of Property Act, 1875, restricts 
the scope of charges of conspiracy under the common law to acts 
which if committed by one person would constitute a crime ; and 
constitutes as offences (a) breaches of contract of service or hiring, 
when the probable consequences of such are the deprivation of 
communities, in whole, or in great part, of gas or water, the en- 
dangering of human life, the causing of serious bodily injury, or 
the exposing of valuable property to destruction or serious injury ; 
(6) language and acts calculated and intended to intimidate the 
lieges. In particular it is enacted by section 7 of the said Act that 
every person who, with a view to compel any other person to do, 
or abstain from doing any act which such other person has a legal 
right to do, or abstain from doing, wrongfully and without legal 
authority: 


(1) Uses violence to, or intimidates such other person, or his 
wife or children, or injures his property ; or 

(2) Persistently follows such other person about from place to 
place ; or 

(3) Hides any tools, clothes, or other property owned or used 
by such other person, or deprives him of, or hinders him in the use 
thereof ; or 

(4) Watches or besets the house or other place where such 
other person resides, or works, or carries on business, or happens 
to be, or the approach to such house or place ; or 

(5) Follows any such person with two or more other persons 
in a disorderly manner in or through any street or road ; 


shall on conviction be liable to a specified penalty, or to be im- 
prisoned for a specified period. 

The introduction of the now familiar term “ peaceful picketing 
was a sequel to the passing of the Trade Disputes Act, 1906, sec. 
2, which enacts that :—‘‘ It shall be lawful for one or more persons 
acting on their own behalf or on behalf of a trade union or of an 
individual employer or firm, in contemplation or furtherance of a 
trade dispute, to attend at or near a house or place where a person 
resides or works, or carries on business, or happens to be, if they 
so attend merely for the purpose of peacefully obtaining or com- 
municating information, or of peacefully persuading any person 
to work or to abstain from working.” 

By what language or acts or both is intimidation constituted ? 
We know, first, from the decision in AGNEW v. Munro (1891, 2 
White, 611), that it is not necessary to the constitution of the 


vis! 
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offence of intimidation, or of an attempt to coerce the will, that a 
person threatened be put in bodily fear, or be caused to do or 
abstain from doing what the threats were meant to cause him to 
do or abstain from doing ; and that such expressions as “ You will 
wear sore bones for it,” ‘‘ You will be made do it,” “‘ You will be 
thrown into the dock if you don’t do it,” are intimidating expres- 
sions; second, from the decision in CLARKSON v. StTuART (1894, 
1 Adam, 466), that the assembling of a crowd of persons in the 
neighbourhood of the residence of any person for the purpose of 
making a hostile demonstration against that person ; the marching 
past his house or place of business in processional order headed by 
a band or bands ; the flourishing of sticks in a menacing manner ; 
the kicking at his door; and the shouting of threats of personal 
violence by individual members of the crowd in passing, are all 
intimidating actions; third, from the decision in M‘KINLEy v. 
Hart (1897, 5 8.L.T. 152), that participation in the acts of an 
intimidating crowd is constituted by a person voluntarily accom- 
panying or remaining in the same, without endeavouring to restrain 
the members thereof from unlawful conduct or acts, though he 
neither shout, nor boo, nor utter threats; and fourth, from the 
decision in M‘GiverAn v. AULD (1894, 1 Adam, 448) that intimida- 
tion can be constituted by a crowd of persons assembling near to 
the residence or shop of a grocer, butcher, baker, clothier, or other 
tradesman, or dealer, obstructing him in his business, endeavouring 
to turn away his customers or to prevent him from taking in or 
sending out goods; or jostling, shouting at, or otherwise annoying 
himself, members of his family, servants, or customers, with a view 
to coerce or compel him to do or abstain from doing something 
which he has a lawful right to do or abstain from doing. 

In the last-named case, suspension was asked of a conviction 
of a police offence for the obstruction of a grocer in the conduct of 
his business on a Wednesday afternoon because he had refused to 
comply with an agreement come to amongst shopkeepers to observe 
Wednesday afternoon as a half-holiday, and suspension was refused, 
Lord Young saying :—‘‘ But the gravity of this case consists in 
this—that here there was an obstruction of the street of a serious 
character, wilfully and purposely got up in a particular locality 
for a most indefensible and illegal purpose, which if it had been 
tried at common law and the party convicted, I should have ex- 
pected a lengthened sentence of imprisonment ; and again, such a 
charge might even be tried in a Court of Justiciary, for I think 
lawless obstructing conduct of this kind, in order to interfere with 
people in the legitimate conduct of their business, is an offence of 
a very serious character indeed.” Lord Trayner, who followed, 
concurred in Lord Young’s observation that the complaint disclosed 
a serious common law charge. 

Then, as to the effect of the provision from the Trade Disputes 
Act, 1906, noted above, the case of WiLson AND OTHERS v. RENTON 
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(1909, 47 S.L.R. 209) decided that for members of a crowd to watch 
and beset a person’s house and persistently follow him in the street 
was not to “ peacefully persuade” him to abstain from work in 
the sense of that enactment. In this case “‘ watching and beset- 
ting’ was held proved against only one, of a number of accused 
persons, and the conviction was maintained on appeal, thus resolv- 
ing a doubt whether “ besetting ” could be constituted except by 
the presence of a number of persons. 

In an appeal to the Court of King’s Bench, Dublin, in January 
1908, by Larkin, a trade union organiser, against a decision of the 
Magistrates of Belfast convicting him of addressing an assemblage . 
of workmen on harbour property contrary to a harbour bye-law, it 
was contended that the proviso of the Trade Disputes Act author- 
ised what was done by Larkin despite the prohibitory bye-law. 
The Court upheld the conviction and explained that the intention 
of Parliament was to take what they considered “‘ peaceful picket- 
ing” out of the category of intimidation. It was never intended 
to authorise as a matter of right an invasion into a man’s house, 
or entry against the will of the owner into a place of business, no 
matter how busy that place might be. 

Accordingly it would appear that a constable, if required by 
the owner or occupier of a dwelling-house, or of a shipbuilding 
yard, or of business premises of any description, to assist in expelling 
such an invader as a trespasser, on his refusal to leave when asked, 
would be bound to give such assistance. 

The Emergency Powers Act, 1920, makes provision whereby 
His Majesty, when it appears that any action has been taken or is 
immediately threatened by any persons which is calculated, by 
interfering with the supply and distribution of food, water, fuel, 
or light, or with the means of locomotion, to deprive the com- 
munity of the essentials of life, is empowered by proclamation to 
declare the existence of a state of emergency. He may then, by 
Order in Council, make regulations conferring on a Secretary of 
State, or other person or department, such powers and duties as 
he may deem necessary for the preservation of the peace, and for 
securing and regulating such supply and distribution, and for any 
other purposes essential to the public safety and the life of the 
community. While these powers are to be made effective by 
penalties, the right of any person or persons to take part in a strike, 
or peacefully to persuade any other person or persons so to do, is 
expressly safeguarded. 


Police Duty and Powers. 


Now come the questions—What are the duties of the police 
when occasions arise which make it probable that violence or 
intimidation will be resorted to in connection with any industrial 
or other dispute ? and, what powers may they lawfully exercise in 
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the discharge of those duties? The duty of the police, when 
violence against person or property is threatened, is, where practic- 
able, to warn the persons believed to contemplate violence against 
having recourse to the same in any form; and when violence 
against person or property is resorted to, whether by one or by many 
persons, to give all the protection possible to person and property, 
and, in addition, to endeavour to bring to justice those who have 
offended. In what form protection may be best given is always 
a question of circumstances, and a question which the Chief Con- 
stable or officer in charge of the police on the spot, in the absence 
of a higher authority, is the proper person to solve. Where the 
attack has passed before the arrival of the police, and the offenders 
have left the spot, every constable knows that no effort should be 
spared to obtain from eye-witnesses evidence as to the names, 
occupations, and places of abode of the persons who took part in 
the attack, and as to what they collectively and individually did ; but 
when a night passes before sufficient evidence is obtained to justify 
arrest, the arrest should be made on warrant, except there appear 
to be evidence sufficient to convict, and the persons implicated be 
about to abscond, when no warrant is required. Any Justice of 
the Peace of the jurisdiction in which a crime has been committed 
can, on a definite statement in writing, properly dated and signed 
by a person he believes to be credible, that such person witnessed, 
at a specified time and place, a specified person or persons attack 
and injure some other person or persons, or attack and damage by 
fire or otherwise property at a specified place, which did not belong 
to them, or commit some other crime, grant a warrant for the appre- 
hension of such person or persons, and for their conveyance to a 
specified place within his jurisdiction for examination ; and he can 
grant a warrant upon circumstantial evidence alone, when reduced 
to writing and signed by the respective witnesses, where such 
evidence is of a nature to exclude reasonable possibility of in- 
nocence. Where an attack is proceeding on person or property 
by a mob when the police arrive, it is for the officer in charge to 
determine whether to arrest one or more of the apparent leaders 
on the spot, or to charge and disperse the mob with the baton. 
In making up his mind as to the best course, he has to take into 
account the distance the offenders will have to be taken if arrested, 
the facilities at his disposal for their conveyance, the probability 
or improbability of being able to defeat attempts to rescue, and at 
the same time have men to control the prisoners, and prevent their 
escape ; and if, having regard to all these contingencies, he comes 
to the conclusion that apprehension is impracticable, his proper 
course would appear to be to call twice, or oftener, in a loud voice, 
upon the mob to disperse ; and if they attack the police by stones 
or other missiles, as they are likely to do, or continue the attack on 
person or property, he may at once proceed to disperse them by 
the force at his command. When, on the other hand, he is of 
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opinion that it is possible to effect the apprehension of one or more 
of the leaders of a mob, that course should be adopted in preference 
to forcible dispersion. 

Again when a disorderly and hostile crowd assembles beside a 
place of residence or business, or marches’ past the same once, or 
oftener, in processional order, whether or not accompanied by a 
band or bands, or by the playing of musical instruments, the 
members, or some of them, shouting, uttering threats, flourishing 
bludgeons or weapons, or otherwise demonstrating against the 
occupiers or against persons going to or from the premises, the 
proper course, where practicable, would appear to be the apprehen- 
sion of the leaders. Their apprehension, whether or not followed 
by attempts to rescue, would, in all likelihood, cause the crowd 
ultimately to disperse. But should apprehension, from any cause, 
appear impracticable, the next best course would appear to be to 
keep in touch with the crowd, and endeavour to prevent acts of 
violence to person or property, and only to resort to forcible disper- 
sion when they resort to violence to person or property. 

Persons followed by a hostile crowd along any street, or road, 
from or to their places of residence, or business, or employment, 
are entitled to the protection of a police escort, where there is a 
probability of repetition ; and where a crowd hoots, shouts, or boos 
at the persons followed, or assaults or jostles them on the way, the 
police, if a suitable part of the street or road can be found (that is 
to say, a place with houses or walls on either side) may stop the 
crowd for such time as may be necessary to enable the persons 
followed to get out of reach. The more prominent members of 
the crowd may also be placed under arrest, provided there be a 
sufficient force to carry out the same and prevent the rescue of 
the persons apprehended. 

Again, where there is exhibited an intention to watch or beset 
any premises, the persons who appear to be acting as leaders may 
be warned that hostile demonstrations against the occupiers or 
persons resorting thereto on business or employment cannot be 
permitted ; and that there cannot be allowed to remain a crowd of 
such numbers as to obstruct passenger or vehicular traffic, or to 
intimidate by force of numbers persons in pursuit of their ordinary 
vocations, but that persons not exceeding three in number may 
remain, provided they conduct themselves so as not to give reason- 
able ground for complaint. 

Constables have to exercise caution and much forbearance in 
the dispersal of a crowd, unless the conduct of a considerable part 
of the members is such as to constitute a breach of the peace, or to 
amount to intimidation under the common law or under the said 
Act, or to watching or besetting premises under the latter, or to 
the wilful obstruction of residents or passengers to a degree which 
under the common law would constitute mobbing and rioting. 
Where a crowd assembled in front of a Presbytery House, where 
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the members of a Presbytery were about to meet in connection 
with the induction of a clergyman, and stopped the ingress 
thereto by pressing together and refusing to move so as to permit 
the members to enter, and some of their number were charged with 
the crime of mobbing and rioting, the Lord Justice-Clerk (Hope) 
directed the jury that if a crowd collect and act together with 
intent to oppose the entry of the members of a Presbytery into a 
church, where duty is to be performed, and oppose such entrance 
by dense numbers, and by refusing to move, though there were no 
noise nor other acts, that would be mobbing and rioting. This 
direction was given eighty years ago (RoBERTSON, 1842, 1 Brown, 
152), but what was the law then with regard to mobbing and 
rioting may be safely assumed to be the law now, and what applied 
to the members of a Presbytery would apply to any other person 
or body of persons being wilfully obstructed or prevented from 
entering or leaving any premises which they have a lawful right to 
enter or leave. When a large crowd assembles on a public road, 
at a place where there is a strike, and blocks the door or passage 
leading to any premises, the constables on duty may require the 
crowd to disperse, and should they be resisted or obstructed in this 
work by any of the members of the crowd, they may apprehend 
such members. 

In dealing with a hostile crowd constables ought never to 
permit themselves to become detached from the main body, either 
by attempting to conciliate or to apprehend offending members 
of the crowd on their own initiative, as, when isolated, they become 
a source of weakness to the body to which they belong ; nor ought 
they, unless to ward off violent blows which the officer in charge 
may not see, to use the baton without an order from him to use 
the same. A solitary constable may at any time require to use the 
baton in his own defence or in the defence of another person sub- 
jected to murderous assault, or he may require to use it to prevent 
a prisoner in his custody from being forcibly taken from him, or 
he may require to use it in defence of property masterfully invaded, 
with a view to appropriation or destruction, by several or many 
persons, but where there is a body of constables, the baton should 
only be used in dispersing mobs who attack and injure person or 
property, or who attempt to carry off property by force, or who 
attack the police on duty, or endeavour to break through their 
ranks or to rescue persons in custody. On the occurrence of a 
serious disturbance in which the apprehension of the principal 
offenders has been regarded as impracticable or inexpedient, the 
most likely course to prevent a renewal of the disturbance on the 
following day or days would be to have the offenders whose names 
and places of abode are known apprehended in the night time on 
the warrant of a Justice of the jurisdiction residing in the neighbour- 
hood. The moral effect of rapid and vigorous action is always 
great. Where, on the other hand, the threats are threats to stop 
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work unless certain workmen be dismissed, or threats to obstruct 
trade or the like, full particulars should be ascertained and reported 
to the Chief Constable. (See also under ‘‘ Mobbing and Rioting.’’) 


XXIII.— LICENSES. 


Where the keeping of any animal, the conducting of any 
business, the pursuit of any vocation, or the following of any 
sport, game, or exercise requires a license from any officer or 
officers in His Majesty’s service, or irom any local magistracy or 
authority, it is the duty of the police to prevent, as far as possible, 
any person from keeping any such animal, conducting any such 
business, pursuing any such vocation, or following any such sport, 
game, or exercise without being in possession of the necessary license. 
The rendering of assistance to officers of the Excise and Revenue is 
imperative under the Spirits Act, 1880, and is, by obvious implica- 
tion, required in the enforcement of the provisions of the Acts 
relating to the licensing of persons to keep dogs, to carry guns, and 
to exercise the respective business of pawnbrokers and hawkers. 
It is also the duty of the police to assist in preventing the holder 
of any license from violating any condition attached thereto. The 
enforcement of the law relating to local licenses in most cases 
devolves upon the police. 


A.—National Licenses. 


The provisions in connection with licenses which bear directly 
upon police duty, relate to the illicit distilling, rectifying, and selling 
(wholesale and retail) of intoxicating liquors, to the carrying of 
firearms, to the keeping of dogs, and to pawnbroking and hawking. 

(1) DistintiIne AND ReEotiryrine Sprrits.—These processes are 
always carried on under the direct supervision of officers of excise, 
but where illicit distillation is practised or suspected to be carried 
on, officers of excise may require the police to aid them in searching 
for and seizing stills, and also in seizing wort or wash, or low wines, 
feints, or spirits unlawfully manufactured, and utensils adapted and 
used, or suspected to have been used for the unlawful manufacture 
of such. An officer of excise may, in the day time, dispense with 
police aid, but he cannot lawfully break into any premises in the 
night time except in the presence of a constable (Spirits Act, 1880, 
sec. 140), and the latter is liable to a penalty of £20 if he wilfully 
refuse to aid any such officer in the execution of the Act (sec. 153). 
The aid which the Act appears to contemplate is actual assistance 
to officers of excise, when obstruction or deforcement is apprehended 
or threatened, and protection when violence is expected. Such 
officers should be informed, when they solicit a constable to leave 
his beat or district, that constables can only in cases of great 
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urgency go off their beats or districts without instructions from 
their superior officers, and unless an officer of excise can shew that 
the business in respect of which he desires assistance is urgent, he 
should be directed to apply to the Chief Constable by telephone or 
otherwise, and facility should be given to him to make such appli- 
cation. Where a constable does not know a person who asks his 
assistance to be an excise officer, he should require him to produce 
documentary evidence that he is what he represents himself to be. 
In addition to affording excise officers such aid as is possible, when 
what is regarded as reliable information is received as to illicit 
distillation or other illegal practice in connection with the manu- 
facturing or rectifying of spirits or the brewing of beer, he ought 
forthwith to make out a confidential communication to the Chief 
Constable. By sec. 14, subsec. (4), of the Revenue Act, 1898, it is 
provided that in sec. 140 of the Spirits Act, 1880, which relates to 
the search for illicit manufacture of spirits, the expression “ officer”’ 
shall include any officer of the peace. As thus amended, subsecs. 
(1) and (2) of sec. 140 of the Spirits Act, 1880, will read :—“‘ (1) If an 
officer of Inland Revenue or any officer of Customs or of the peace 
makes oath that there is good cause to suspect that any still, vessel, 
utensils, spirits, or materials for the manufacture of spirits, is or 
are unlawfully kept or deposited in any house or place, and states 
the grounds of suspicion, any Justice may, if he thinks fit, issue a 
warrant authorising the officer and any person whom he calls to 
his assistance to search the house or place, and a like warrant may 
be issued by any two of the Commissioners in case the house or 
place is situate within the limits of the chief office of Inland 
Revenue ; (2) Any person so authorised may, either by day or by 
night, but at night when such person is not an officer of the peace 
only in presence of an officer of the peace, break open and forcibly 
enter any such house or place, and seize any still, vessel, utensil, 
spirits, or materials for the manufacture of spirits found therein, 
and either detain the same or remove them to a place of safe 
custody.” 

In virtue of the powers thus conferred on peace officers, or in 
other words on police constables, warrants may be obtained to 
search premises for stills or other articles or materials for the 
unlawful manufacture of spirits and for spirits unlawfully manu- 
factured, and to seize, carry off, and detain such articles, materials, 
and liquids, when found, till disposed of by a competent Court. 
Every such search should be conducted under the supervision and 
directions of a superior officer of police, and when articles, 
materials, and liquids, or any of them, are seized, report should 
forthwith be made of the seizure to the Collector of Inland Revenue 
for the district. 

(2) Kexpinc Docs.—A constable may require a person who 
keeps a dog or dogs, except for guidance when blind, to shew a 
license or exemption certificate for such dog or dogs by delivering 
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it to him and permitting it to be examined and read by him; and 
if such person shall have taken out such license or certificate, and 
shall not within a reasonable time produce and deliver to such 
constable the same to be examined and read, he shall forfeit the sum 
of £5 (Duty on Dogs Act, 1867, sec. 9, and Customs and Inland 
Revenue Act, 1878, sec. 22 (4)). Such penalties may be recovered 
and enforced upon information of a police constable before a Court 
of Summary Jurisdiction, and the Court may award costs or reduce 
the penalty (1878 Act, sec. 23). Where a constable finds that a 
person in possession of a dog or dogs has no license or exemption 
certificate, or has a greater number of dogs than his license or 
exemption certificate covers, he may prosecute the offender. A 
person in whose custody, charge, or possession, or in whose house 
or premises any dog shall be found or seen, shall be deemed to be 
the keeper of such dog, unless the contrary be proved. A constable 
may, at any convenient time, inspect the register of licenses for 
dogs for the current or preceding year, kept by the officer of excise 
authorised to grant licenses for the district, and in every case in 
which he has cause to suspect that a dog is kept by a person without 
a license, he should take such steps as may be necessary to ascertain 
whether that person’s name is to be found in the register, and if 
so, for what number of dogs, and if he find he has no license, or that 
the license does not cover the dogs kept, he should obtain the 
assistance of another constable, visit the premises and inquire of 
the person in charge whether he has a license, and if he says he has, 
require him to produce it and permit him to read it. In company 
they should see the dogs, and though proof of the age of a dog rests 
upon the owner or person in charge, when he is prosecuted for keep- 
ing a dog or dogs without a license (1878 Act, sec. 19), no constable 
should report a case for prosecution or prosecute the keeper of a 
dog without being able to prove, first, that the dog or dogs not 
licensed have been in the possession of the person reported for at 
least one week ; second, that the name of such person either did 
not at the end of the time charged appear in the district register 
of licenses for dogs, or that the number of dogs kept exceeded the 
number for which he had a license or exemption certificate ; third, 
in the case of the name of the person charged not being found in 
the register, that such person was asked if he had a license and 
that he either said he had not or declined to make any statement 
or evaded the demand, and did not produce a license ; and fourth, 
that the dog or dogs kept without license were over six months old, 
or in the case of a hound belonging to a pack which had not been 
hunted, twelve months old. As a person can take out a dog license 
at any part of Great Britain it would be impossible for a constable 
to negative the possibility of the owner of a dog having a license, 
and no one is required to accomplish impossibilities. It is sufficient 
if a constable prove that the name of the person charged did not 
on the date charged in the complaint appear in the district register 
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for any dog license or for the number of dogs found in his possession, 
and that the accused was given a reasonable opportunity of pro- 
ducing a license concerning the dog or dogs he had in his possession ; 
and that he either said he had not a license or did not produce it. 
A blind person does not require either a license or exemption cer- 
tificate for a dog used solely for his or her guidance (Customs and 
Inland Revenue Act, 1878, sec. 21). Dog licenses expire on 31st 
December, but it is not usual to prosecute in January following a 
person who has previously held a license. 

(3) Carryinc Frrearms.—The Gun License Act, 1870, defines 
the expression ‘“‘gun”’ as including a firearm of any description, 
and an air-gun, or any other kind of gun from which any shot, 
bullet, or other missile can be discharged (sec. 2). A license is 
necessary for the carrying of a gun, except (a) by a person in the 
naval, military, or volunteer service,! or in a constabulary or police 
force, using or carrying a gun in the performance of his duty, or 
when engaged in target practice ; (b) by a person having in force 
a license or certificate to kill game, granted to him under the laws 
of excise for the period of one year ; (c) by a person carrying a gun 
belonging to a person having in force a license or certificate to kill 
game, or a license under this Act, by the order and for the use of 
such licensed or certificated person only, if sueh person, upon the 
request of an Inland Revenue officer or constable, or the owner 
or occupier of the land upon which such gun shall be used or carried, 
give his true name and address, and the true name and address of 
his employer ; (d) by the occupier of any lands, using or carrying 
a gun for the purpose only of scaring birds or killing vermin on 
such lands, or by a person using or carrying a gun for the purpose 
only of scaring birds or killing vermin on any lands by order of the 
occupier thereof, who shall have in force a license or certificate to 
kill game, or a license under this Act ; (e) by any gunsmith or his 
servant carrying a gun in pursuit of his trade as a gunsmith, or 
using a gun by way of testing or regulating its strength or quality 
in a place specially set apart for the purpose; (f) by any person 
carrying a gun in pursuit of his business as a common carrier. 

In any prosecution for the recovery of the penalty prescribed 
by the Act, it is sufficient to allege that the defendant used or 
carried a gun without having in force a license under this Act, and 
it lies upon him to prove that his case comes within one or other of 
the above exemptions (sec. 7). Where a gun is carried in parts by 
two or more persons in company, each and every one of such 
persons shall be deemed to carry the gun (sec. 8). A constable is 
entitled to see the register of gun licenses for the current or pre- 
ceding year at any convenient time. While the exemptions in 
respect of liability to penalties extend as above, exemption from 
liability to produce a license on the demand of a revenue officer or 
constable, on being found using or carrying a gun, only extends to 

* Extended to air force by Order in Council, May 1918. 
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persons in the naval, military, air force, or volunteer service of His 
Majesty, or in the constabulary or other police force using or carry- 
ing a gun in the performance of their duty. It would, therefore, 
appear that a person not in uniform, be he a soldier, volunteer, or 
constable, found by a revenue officer or by a constable in uniform 
carrying a gun, requires to give his true name and address and a 
true statement of the purpose for which the gun is carried. Where 
a soldier, volunteer, or constable in uniform is found with a gun, the 
presumption is that he is on duty, but his conduct may shew that 
he is in pursuit of pleasure, and, if so, he may then be required to 
produce a gun license. If the person upon whom a demand is 
made by a constable to produce a gun license or a license or cer- 
tificate to kill game for the year then current, and to permit such 
constable to read such license or certificate, refuses or is unable to 
comply with the request, the constable may require such person to 
declare to him immediately his Christian name and surname, and 
place of residence ; and should he fail, he is liable to a penalty of 
£10, and such constable may arrest such person and convey him 
before any Justice of the Peace of the jurisdiction where the offence 
was committed (sec. 9). A constable may prosecute, but where 
a person who has not a license to kill game, or a gun license, or who 
fails to produce, on demand, a game or a gun license, is found killing, 
or in pursuit of, game with a gun, his case should be reported to the 
excise officer of the district, unless the game be hares or rabbits, and 
he be the occupier of the land on which the hares or rabbits have 
been killed, or a person in his employment, and having his authority, 
in writing, to shoot such game, when the constable may prosecute 
him for carrying a gun without a license. Further, the Act empowers 
an officer of Inland Revenue or a constable who may see any person 
using or carrying a gun to enter and remain so long upon any 
lands or premises (other than a dwelling-house or the curtilage 
thereof) as may be necessary for making the demand above specified 
(sec. 10). A license is not required for keeping a gun, pistol, 
revolver, or other firearm within the curtilage of a dwelling-house, 
but it should be noted that a firearms certificate is required (Fire- 
arms Act, 1920). A constable in carrying into force the duties 
imposed upon him by this Act should, if he err at all, err on the 
side of courtesy, as in the discharge of duty the utmost courtesy 
may be combined with a fixity of purpose which neither abuse nor 
flattery can shake. (See also under “ Firearms.”’) 

(4) PAwNBROKING.—A person carries on the business of a pawn- 
broker who keeps open premises and purchases or receives goods 
or chattels, and pays, advances, or lends thereon money not exceed- 
ing ten pounds, with or under an agreement or understanding 
expressed or implied, or to be from the nature and character of the 
dealing reasonably inferred, that those goods or chattels may be 
afterwards redeemed or repurchased on any terms (Pawnbrokers 
Act, 1872, sec. 6). This latter condition distinguishes pawnbroking 
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from broking. Where, however, a broker complies with all the 
provisions of the Police Act relating to brokers, and keeps an article 
fourteen days, it would require more than the evidence of a seller or 
pledger in one transaction to establish against him a charge of acting 
as a pawnbroker without a license. One transaction would be 
sufficient, however, were there corroborative evidence. 

A pawnbroker is required (1) to keep and use in his business 
such books and documents as are described in the Third Schedule 
to the Pawnbrokers Act, 1872, and to enter therein on the day of 
pawning, or within four hours after the end of that day in a fair 
and legible manner, the particulars indicated in and in accordance 
with the directions of that schedule, the amount of loan, the No. of 
the pledge for the month, the name and address of the pawner, the 
name and address of the owner, if other than the pawner, and the 
name and description of the article pawned, as “one black frock 
coat ”’ (sec. 12); (2) to keep (a) exhibited in large characters over 
the outer door of his shop, his Christian name and surname, -or 
names with the word “ pawnbroker”’ ; (b) placed in a conspicuous 
part of his shop (so as to be legible by every person pawning or 
redeeming pledges, standing in any box or place for persons pawn- 
ing or redeeming pledges) the same information as is, by the rules 
in the Third Schedule, required to be printed on pawn-tickets 
(sec. 13); (3) on taking a pledge in pawn, to give to the pawner a 
pawn-ticket, and not take the pledge unless the pawner takes the 
ticket (sec. 14); (4) on redemption to give a receipt for the loan and 
profit paid to him (sec. 15); (5) to sell by public auction all unre- 
deemed pledges not. under special contract, on which a sum of 
upwards of ten shillings was advanced (sec. 19); (6) on demand 
within three years after the sale to pay to the holder of a pawn- 
ticket for a pledge on which over ten shillings was advanced the 
surplus, if any, of the amount realised for the article, after deducting 
loan and profit due at the time of sale (sec. 22) ; (7) to (a) sell pledges 
as directed by the Act; (b) truly enter in sale book the prices 
received for articles sold ; (c) permit any person entitled under the 
Act to inspect an entry of sale or a filled-up catalogue of the auction, 
authenticated by the auctioneer’s signature, to do so; (d) produce 
a catalogue of sale on lawful demand (sec. 23); (8) in special con- 
tracts (a) to give the pawner a special contract pawn-ticket signed 
by him ; (b) to keep a duplicate of that ticket signed by the pawner 
(sec. 24); (9) to deliver a pledge to the person who produces the 
pawn-ticket on receiving loan and profit (secs. 25, 31); (10) not (a) 
to take an article in pawn from any person under the age of fourteen 
(as amended by Children Act, 1908, sec. 117) years or intoxicated ; 
(5) to take in pawn or exchange a pawn-ticket issued by another 
pawnbroker ; (c) to employ any servant, apprentice, or other person 
under the age of sixteen to take pledges in pawn; (d) to carry on 
business on Sunday, Good Friday, Christmas Day, or day of public 
fast, humiliation, or thanksgiving ; (e) to purchase under any pre- 
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text any pledge while in pawn with him; (f) to suffer any pledge 
while in pawn with him to be redeemed in order that he may 
purchase it; and (g) to sell or otherwise dispose of any pledge 
pawned with him, except at such time and in such manner as is 
authorised by the said Act (sec. 32); (11) not knowingly to take 
in pawn any linen, or apparel, or unfinished goods, or materials 
intrusted to any person to wash, scour, mend, make up, &c. (sec. 
35); (12) not to act as a pawnbroker without having in force a 
proper license ; (13) when ordered or summoned by a Court to 
attend and produce all books and papers, to comply with the order 
or summons. In addition to the foregoing, a pawnbroker is 
required by the Burgh Police (Scotland) Act, 1892 (secs. 437 and 438), 
during business hours to produce on demand to any constable his 
books ; exhibit all goods suspected of being dishonestly taken, and 
if required hand over same ; and immediately to inform the police 
regarding goods suspected of being dishonestly obtained, together 
with all necessary information regarding the pledger or offerer; and 
he is also prohibited from (a) carrying on business as a publican 
or retailer of exciseable liquors (sec. 440), or as a broker (sec. 441), 
or in the same premises or in premises having a communication with 
premises occupied by a broker (sec. 442); (b) receiving or taking 
notes, or tickets, or clothing issued by any parish authority or 
charitable institution (sec. 445); (c) keeping in his premises any 
smelting-pot for gold, silver, lead, or other metal (sec. 446). 

Persons who (a) give false information to pawnbrokers as to 
their own names or addresses, or names or addresses of Owners 
of articles offered in pledge, or as to ownership of articles; (b) 
unlawfully attempt or endeavour to redeem pledges; (c) refuse to 
give an account of the means by which articles offered in pawn came 
into their possession ; (d) pawn articles without the authority of 
the owners (Pawnbrokers Act, 1872, secs. 33, 34)—commit offences. 
A pawnbroker is responsible for the acts of his servant done in the 
course of, or in relation to, his business (sec. 8). The said Act does 
not extend to loans above £10 in amount. (See also “ Stolen 
Property.’’) 

(5) Hawxine.—A hawker is a person who travels with a horse 
or other beast bearing or drawing a burden, and goes from place to 
place or to other men’s houses carrying to sell or exposing for sale 
any goods, wares, or merchandise immediately to be delivered or 
exposing samples or patterns of goods, wares, or merchandise to be 
afterwards delivered ; and the expression includes any person who 
travels by any means of locomotion to any place in which he does 
not usually reside or carry on business and there sells, or exposes 
for sale, any goods, wares, or merchandise in or at any house, shop, 
room, booth, stall, or other place whatever hired or used by him for 
that purpose (Hawkers Act, 1888, sec. 2); but a hawker’s license 
is not required by a person who (a) sells to or seeks orders for goods, 
wares, or merchandise from persons who deal therein and who buy 
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to sell again ; (b) is the real worker or maker of goods, wares, or 
merchandise, (nor is it required by his children, apprentices, or 
servants usually residing in the same house with him, selling or 
‘seeking orders for goods, wares, or merchandise made by such real 
worker or maker); (c) sells fish, fruit, victuals, or coals; (d) sells 
or exposes for sale goods, wares, or merchandise in any public 
mart, market, or fair legally established (sec. 3). 

A servant may travel with his master’s license and trade for 
his benefit (sec. 5). Any revenue officer or officer of the peace 
may arrest and convey before a Justice of the Peace of the 
jurisdiction a person found hawking without a proper license then 
in force, granted to himself or his master, or who is charged by a 
credible person, to whom he offered goods for sale, with having 
failed to produce, on demand, a hawker’s license then in force 
authorising himself or his master to act as a hawker. A constable 
may prosecute, and when the offence is that of trading without a 
license it is sufficient to aver that the accused did on a specified 
date at a specified place trade as a hawker without having in force 
a proper license. It is an offence (1) for any person (a) to forge 
or counterfeit a certificate of character with a view to obtain a 
license ; (b) to produce or make use of any forged or counterfeited 
certificate or license ; (c) not licensed as a hawker, to use the words 
‘* licensed hawker ”’ or words importing that he carries on the trade 
of a hawker, or is licensed to do so; (d) to trade with, or under colour 
of a license granted to any person other than his master; (2) for a 
hawker (a) to let to hire, or lend his license to any person ; (b) to 
fail to keep his name and the words “ licensed hawker ” visibly and 
legibly written, painted, or printed upon every box or other package 
and every vehicle used for the carriage of his goods, and upon every 
room or shop in which his goods are sold, and upon every handbill 
or advertisement he distributes or publishes (secs. 4, 5). Constables 
should not take for granted that persons found trading with beasts 
of burden have in force proper licenses under the Act, but should in 
each case of the visit of a stranger (a) request his license to be pro- 
duced for inspection; (b) see that the name therein corresponds 
with the name on vehicles and packs ; (c) make such other inquiries 
as they may consider necessary to ascertain whether or not the 
person in possession of a license is the person to whom it belongs or 
his servant trading for his benefit. Where a person selling baskets, 
chairs, &c., from a waggon has no license, and avers he is the maker, 
he should be requested to give his name, residence, and the situation 
of the place where he makes the articles, in order that inquiry may be 
made as to the truth of the statement. 


B.—Loeal Licenses. 


I.—PETROLEUM AND CaRBIDE oF Catcrum.—The term 
6 Bs oS . . . . 
petroleum ” includes any rock oil, Rangoon oil, Burmah oil, oil 
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made from petroleum, coal, schist, shale, peat, or other bituminous 
substance, and any products of petroleum or any of the above- 
mentioned oils (Petroleum Act, 1871, sec. 3); but the provisions 
of the Act are restricted to such of the said oils as, when tested in 
manner prescribed by the Petroleum Act, 1879, Schedule 1, give off 
an inflammable vapour at a temperature of less than 73 degrees of 
Fahrenheit’s thermometer. It has been held that the provisions 
of the Acts apply to mixtures of petroleum with other substances 
whenever such substances have a flash-point below 73 degrees. 
Carbide of calcium, which according to the Order “presents dangers 
similar to these presented by petroleum,” is brought under the 
Petroleum Acts by Order in Council, dated 8th August 1911. The 
requirements are as follow, namely :— 

(1) Perroteum Spririr.—This may be kept without a license 
from the Local Authority in quantity not exceeding 60 gallons, 
for use only in light locomotives, when contained in metal vessels 
of a capacity not exceeding 2 gallons each, each having attached, 
where the vessel is not a part of a light locomotive, a metallic or 
enamelled label with the words “‘ petroleum spirit, highly inflam- 
mable ”’ conspicuously and indelibly stamped or marked thereon ; 
and the storehouse may be a room, building, coach-house, lean-to, 
or other place, including an open-air place of storage, provided due 
precaution is taken to prevent unauthorised persons having access 
to the petroleum spirit. Where a storehouse forms part of, or is 
attached to, another building, and where the intervening floor or 
partition is of an unsubstantial or highly inflammable character or has 
an opening therein, the whole building is to be deemed the store- 
house, and no portion of it is to be used as a dwelling or place where 
persons assemble. Each vessel must be so constructed as not to 
permit any leakage of liquid or vapour therefrom, or except under 
circumstances of gross negligence or extraordinary accident to 
become defective or insecure. Where the store is within twenty 
feet of any other building, whether or not in the occupation of the 
occupier of the store, or of any timber stack or other inflammable 
goods, not owned by him, he shall give notice to the Local Authority 
of the district of the fact, and renew such notice annually in January 
while he keeps the same, and he shall permit any duly authorised 
officer of the Local Authority to inspect the same at any reasonable 
time. Where the owner of a light locomotive finds he is unable to 
comply with the above regulations, he may apply for a license to 
the Local Authority, and on such license being granted, the 
conditions shall be :—(a) That the store be throughly ventilated ; 
(b) that the vessels be constructed and labelled as above ; (c) that 
the filling or replenishing of a vessel with petroleum spirit be not 
carried on nor any of the contents be exposed in the presence of 
fire or of an artificial light except of such a character as not to be 
liable to ignite any inflammable vapour arising from such spirit ; 
(d) that no fire or artificial light capable of igniting inflammable 
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vapour be brought within dangerous proxmity of the place where 
any vessel containing petroleum spirit is being kept, and that, in 
addition, the general precautions above-mentioned be observed 
(Statutory Rules and Orders, 1907, No. 614). By a later Order 
(1919, No. 780) petroleum spirit may be kept for the purposes of 
light locomotives in iron or steel drums or barrels of a capacity not 
exceeding 50 gallons, subject, however to certain conditions. 

Petroleum spirit may be kept for private use or for sale without 
a license in quantity not exceeding in the aggregate at one time 3 
gallons, when contained in separate glass, earthenware or metal 
vessels, each of which contains not more than 1 pint of spirit and 
is securely stopped (Petroleum Act, 1871,sec.7). For any quantity 
in excess of 3 gallons, except for use only on light locomotives, a 
license is necessary. 

(2) Prtroteum VesseLs.—Where any petroleum to which 
these Acts apply (a) is kept at any place except during the seven 
days next after it has been imported ; (0) is sent or conveyed by 
land or water between any two places in the United Kingdom ; or 
(c) is exposed for sale, each vessel in which it is contained shall 
have attached a label in conspicuous characters as specified above, 
with the addition in the case of a vessel kept, of the name and 
address of the owner or consignee, of a vessel sent or conveyed, of 
the name and address of the sender, and of a vessel sold or exposed 
for sale, of the name and address of the vendor (Petroleum Act, 
1871, sec. 6). 

(3) Hawxina PretTroLEumM.—Where petroleum is hawked (a) 
the quantity in any one carriage shall not exceed 20 gallons ; 
(b) it shall be in a closed vessel free from leakage ; (c) the carriage 
shall be so ventilated as to prevent any evaporation from mixing 
with the air in or about the carriage so as to be likely to cause an 
explosion, or to produce an explosive mixture ; (d) no fire, light, 
or article of an explosive or highly inflammable nature shall be 
brought into or dangerously near the carriage in which it is; (e) 
the carriage shall be so constructed as not to permit the petroleum 
to escape therefrom in the form of liquid, ignited or otherwise, and 
it shall be stored over night in a place licensed for the storage of 
petroleum (Petroleum (Hawkers) Act, 1881, sec. 2). 

(4) GrenERAL Precautions.—In handling petroleum, whether 
in connection with a light locomotive, in hawking it, in placing it 
in a store, or in removing it therefrom, care shall be taken to 
prevent (a) any of it from escaping into any part of a house or 
building, or into a drain or sewer ; (6) any accident from occurring 
by bringing it into dangerous proximity to any fire or light or 
otherwise ; (c) unauthorised persons from having access to the 
same, but more particularly young persons who may not realise its 
dangerous character ; and (d) any article or substance other than 
petroleum likely to cause fire or explosion, or of an explosive or 
inflammable character, from being placed in such close proximity 
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to petroleum as in the event of fire or explosion to be liable to 
communicate fire to the petroleum, or to vapour arising therefrom 
(1881 Act, sec. 2). 

(5) CARBIDE OF CaLctum VEssELS.—These shall bear suitable 
labels with the words thereon: “‘Carbide of Calcium—Dangerous 
if not kept dry. The contents of this package are liable, if brought 
into contact with moisture, to give off a highly inflammable gas,”’ 
with the addition in the case of a vessel kept, of the name and 
address of the consignee or owner, of a vessel sent, of the name and 
address of the sender, and of a vessel sold or exposed for sale, of 
the name and address of the vendor. Each vessel must be her- 
metically sealed; must contain not more than 1 Ib. weight of 
carbide ; and the maximum aggregate quantity of carbide which 
can be kept under such conditions without a license is 5 Ibs. This 
quantity is increased to 28 lbs., however, when (a) the carbide 
is kept only in metal vessels hermetically closed at all times when the 
carbide is not actually being inserted or withdrawn ; (b) the vessels 
are kept in a dry and well-ventilated place ; (c) due precautions 
are taken to prevent access to unauthorised persons ; (d) notice of 
the keeping is given to the Local Authority, and free access for 
inspection (Statutory Rules and Orders, 1911, No. 794). 

(6) Duties oF ConsTaBLEs.—Sec. 4 of the Petroleum (Hawkers) 
Act, 1881, provides that where a constable has reasonable cause to 
believe that a contravention of the Act is being committed in relation 
to any petroleum hawked, he may seize and detain the same, and 
the vessels and carriage containing the same until it has been 
determined by some Court of Summary Jurisdiction whether there 
was or not a contravention of the Act ; and sec. 13 of the Petroleum 
Act, 1871, shall apply to such constable as if he were the person 
named in the warrant mentioned in that section. The meaning 
of this proviso appears to.be that a constable, with reasonable 
cause, may without warrant seize petroleum, spirit, &c., and that 
when he does so he is entitled to the same protection against 
damages as if he had held a warrant to seize the same. A person 
‘‘ hawks ” petroleum who by himself or his servants goes about 
carrying petroleum to sell, whether going from town to town or 
to other men’s houses, or selling it in the streets of the place of 
his residence or otherwise, and whether with or without any beast 
bearing or drawing burden. The expression “ carriage ” includes 
any waggon, carriage, cart, truck, vehicle, or other means of con- 
veyance by land in whatever manner the same may be drawn or 
propelled. A constable can only examine the premises of a dealer 
in petroleum when in possession of an authority in writing from 
the local authority of the jurisdiction, but when in possession of 
such authority he may on producing a copy of his appointment, 
certified by the clerk or some member of the local authority, require 
the dealer to shew him every or any place, and all or any of the 
vessels in which the petroleum in his possession is kept, and to give 
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him samples of the same on payment of the value of such samples ; 
or he may purchase any petroleum from any dealer in it. This 
done, he should declare, in writing, to the dealer that he is about 
to cause the same to be tested, and that he will give him due notice 
of the time and place of testing, so that he may take steps to pro- 
tect his interests (sec. 11 of 1871 Act). The expression “dealer ”’ 
is understood to mean a licensed dealer. Further, by sec. 13 of 
the same Act, a Court of Summary Jurisdiction, if satisfied by 
information on oath that there is reasonable ground to believe 
that petroleum spirit is being kept, sent, conveyed, or exposed for 
sale within the jurisdiction of such Court in contravention of the 
Act, such Court shall grant a warrant to enter the building, ship, 
boat, vehicle, or other place where such petroleum spirit is believed 
to be unlawfully kept, conveyed, or exposed for sale, and every part 
thereof, and examine the same and search for petroleum therein, 
and take samples of any petroleum found ; also if any petroleum 
spirit be found therein in contravention of the Act, to seize and 
remove such petroleum and the vessel containing the same, and to 
detain both till the Court shall determine whether the same shall 
be forfeited. In seizing and removing petroleum from a ship or 
vehicle a constable may use the ship or vehicle within 24 hours 
after the seizure of the petroleum spirit for conveying it to a place 
of detention, but the owner is entitled to reasonable remuneration 
for its use. It is an offence by secs. 12 and 13 to obstruct any 
officer or person engaged in the execution of a search warrant as 
above. Except where there is believed to be imminent public 
danger, any information which a constable may receive, in regard 
to the illegal sale, storage, or conveyance of petroleum spirit, should 
be communicated to his superior officers, and report should at once 
be made to the inspector of explosives for the district, when he is 
not a member of the police force, in order that he may inquire 
into the information received, and take steps for the seizure of the 
spirit, if the information appears to him to be founded on fact. 
Where the inspector is a police officer, or where there is no inspector, 
the work must, in the public interest, be done by the police. 

It should, therefore, be kept in view that while a constable 
does not require a warrant in the case of petroleum spirit unlawfully 
hawked, a warrant is necessary for the search for and seizure of 
spirit in store or in course of conveyance by land or water. Where 
vessels found in any place, whether a building or not, contain some 
liquid, and the whole or part of such vessels have the brand or 
label thereon “ Petroleum Spirit—Highly Inflammable,” that 
description of the contents would, in the absence of contrary | 
evidence, be sufficient ground for regarding the contents of the 
whole as petroleum spirit, and, where the spirit is stored in any 
premises, for seizing the same, together with the vessels in which 
contained (a) when the aggregate quantity of spirit in such vessels 
exceeds 3 gallons, and the place is unlicensed, and the spirit is for 
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sale or is not for use in a light locomotive in the possession of or 
used by the occupier of the building; (6) when the aggregate 
quantity of spirit alone or of spirit and of petroleum oil having a 
flash point of or above 73 degrees in combination, in licensed 
premises, exceeds the quantity specified in the license; (c) when 
the spirit for use in a light locomotive and not for sale, though not 
in quantity exceeding 60 gallons, is not stored in accordance with 
the applicable provisions of Statutory Rules and Orders, No. 614; 
(d) when the vessels which contain the spirit are found to be leaking 
or to be emitting vapour, whether such vessels be in a building or 
other premises or in a ship, boat, or carriage ; and (e) where the 
vessels do not bear the addresses required by the Acts and Orders 
relating to petroleum spirit. Where no part of the vessels are 
stamped or branded as above, samples should be taken, and the 
tests applied to determine whether the flash point is under, or of, 
or above 73 degrees before any steps are taken to obtain authority 
to seize and carry off or detain the oil believed to be petroleum 
spirit. 

: II.—Broxers.—Magistrates in cities and burghs are empowered 
by the general and local Police Acts in force within the same to 
license persons to deal by retail in second-hand goods, and it is 
the duty of the police to see that persons so licensed (1) do not 
carry on business on Sundays or after or before the hours of closing 
and opening on other days of the week; (2) keep books in which 
are recorded the particulars of every transaction in their business, 
which particulars include (Burgh Police Act, 1892) a proper and 
distinctive description of each article purchased or received, the 
name and place of abode of the seller, the date and hour of the day 
of each transaction, and the price paid or agreed to be paid for 
each article; (3) do not put away or dispose of articles purchased 
or received within 14 days after the respective dates of purchase or 
receipt ; (4) attach to each article a ticket or label with the date of 
purchase or receipt written thereon; (5) enter in their books the 
full name and address of every person who purchases or receives 
from them second-hand goods ; (6) do not sell to or purchase from 
any person apparently under the age of 14; (7) do not keep any 
smelting pot or implement for melting, altering, or defacing gold, 
silver, lead, or other metals ; (8) do not receive or take any goods 
or articles in pledge ; (9) do not purchase or receive pawn-tickets 
or negotiate for the purchase of any article specified in any pawn- 
ticket ; (10) do not purchase, receive, or take any note or ticket 
issued by a parish council or by any charitable institution or any 
article of clothing legibly marked as having been issued by a parish 
council or charitable institution or known to have been so issued. 

Dealers in old metals, who are included within the definition 
of ‘ broker ”’ in the Burgh Police Act, 1892, are subjected to penal- 
ties if either personally or by any servant or agent they purchase, 
receive, or bargain for such metals as are mentioned in the Schedule 
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of the Prevention of Crimes Act, 1871 (lead, copper, brass, tin, 
pewter, spelter), in any quantity at one time of less weight than the 
quantity specified in the schedule (sec. 13 of 1871 Act),—a useful 
provision from a police standpoint, as limiting the avenues of 
disposal by thieves and resetters of such metals, or articles composed 
thereof. 

Not infrequently attempts are made by brokers to evade the 
stringency of the provision referred to under (2) above, by pleading 
that when a purchase is effected outside the shop (usually on the 
foot-pavement) it is not to be reckoned a transaction “in their 
business,” requiring to be noted in the stipulated detail. Such a 
contention was negatived by the High Court of Justiciary in the 
case of M‘CartEer v. NEILSON, reported in the Scotsman, 19th 
November 1906. 

A constable may require a broker to exhibit any article in his 
premises which the constable shall have reasonable cause to believe 
to have been stolen, also the book in which any such article is, or 
ought to have been, entered and described, and on such exhibition 
it is the duty of the constable to subscribe his name immediately 
under the last entry in said book. A broker refusing to produce 
articles required to be exhibited or books in which their purchase 
or receipt is, or ought to have been, entered is guilty of an offence. 
It is the duty of a broker who has received from the police a descrip- 
tive list of articles stolen or unlawfully obtained or appropriated, 
when articles similar in description are then in his possession or 
are thereafter offered to him, to make known the fact to the nearest 
police officer or at the nearest police station, and to give full par- 
ticulars as to the name and address given by the person who offered 
the goods and also his or her description, if in a position so to do. 
When articles stolen or unlawfully obtained or appropriated are 
by reason of distinguishing marks or characteristics so described 
as to make a mistake in identification improbable, it is the duty of 
a broker, to whom any such article is offered, to seize the article 
and detain the offender, if able to restrain him, and to deliver 
article and person detained into the custody of a constable. 

It should be noted that dealers in second-hand gold and silver 
articles, including pawnbrokers, require a plate license (Inland 
Revenue Act, 1867, sec. 1, amended by the Customs and Inland 
Revenue Act, 1888, sec. 9 (2)). This fact will afford justification 
for police visits in cases in which such dealers are suspected of 
illegitimate transactions, such as resetting articles which come 
within that category. 

The provisions of licenses relating to carriages, to carriage 
drivers, and to all other persons licensed by a police authority, 
fall to be enforced by the police of the jurisdiction. 

I1I.—CrnematTocrapH.—By the Cinematograph Act, 1909, it 
is enacted that no exhibition of pictures or other optical effects 
by means of a cinematograph or similar apparatus, with inflammable 
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films, shall be given in unlicensed premises, saving where regula- 
tions made by the Secretary for Scotland for securing safety are 
complied with. Local authorities are empowered to grant licenses 
to fit persons for suitable premises. A constable may at all 
reasonable times enter any premises, licensed or not, in which he 
has reason to believe that a cinematograph exhibition is being, or 
about to be, given in order to ascertain whether the conditions of 
license or of the regulations are being complied with. Regulations 
(dated February 1910 and May 1913) have been issued by the 
Secretary for Scotland, the main objects whereof are to ensure 
adequate exits, free passages and staircases, and protection of the 
auditorium from possible fire. It has been held that the fact that 
the full number of seats for which a building has been licensed had 
not been installed did not justify the occupiers in allowing spectators 
to stand in the gangway, though their number did not exceed the 
number which could have had seats under the license (POTTER v. 
Wart, 1914, 79 J.P. 212). The license must be produced to a 
constable on demand. 


XXIV.—LOCOMOTIVES. 


I.—Traction.—Locomotives for traction purposes propelled 
by steam or other than animal power are regulated by the Loco- 
motives Act, 1865; the Highways and Locomotives (Amendment) 
Act, 1878; and the Local Government (Scotland) Act, 1908 (sec. 25). 
Under these Acts it is the duty of the police to report for prosecution 
the owner of a locomotive when he on any highway (a) fails to have 
two persons (or three when more than three waggons are attached 
to the locomotive) to drive and attend to the same, one of whom 
shall, when required, give assistance to any person with a horse 
or horses or carriages or other vehicles drawn by a horse or horses 
meeting or overtaking the locomotive, and the third of whom (in 
cases when three are necessary) shall be seated at or remain near 
the rear of the last waggon, for such purpose ; (6) fails, so long as 
the fires are alight, or the locomotive contains in itself sufficient 
motive power to move it, to leave one person in attendance upon it, 
even though stationary ; (c) fails to give as much space as possible 
for the passing of other traffic ; (d) sounds the whistle of the loco- 
motive ; (e) opens the cylinder taps in sight of any person in charge 
of a horse ; (f) allows the steam to attain a pressure exceeding the 
limits fixed by the safety valve, so that it blows off ; (gy) does not 
immediately stop the locomotive, on the person preceding the same, 
or any other person with a horse or carriage drawn by a horse, 
putting up his hand as a signal for such locomotive to be stopped ; 
(h) fails to provide and affix an efficient light on each side of the 
front of the locomotive, with a red one on the rear, from one hour 
after sunset to one hour before sunrise, between April and September, 
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and between sunset and sunrise, from October to March; (7) uses 
the locomotive without his name and address being affixed thereon 
in a conspicuous manner, or when not constructed, as far as prac- 
ticable, on the principle of consuming its own smoke, or without 
having its true weight—including necessary water and coal— 
legibly written in letters not less than an inch in length, affixed 
to some conspicuous part of the front thereof. The speed of any 
such locomotive is not to exceed four miles an hour on a country 
road, and in a city, town, or village two miles an hour. For going 
at an excessive rate of speed the driver is responsible, while in all 
other cases the owner is responsible should the men in his employ- 
ment fail to carry out the provisions of the statutes. Offences 
which relate to the width and construction of the wheels (see 
1878 Act) come within the scope of the duties of Road Surveyors, 
but should a constable see a locomotive with wheels so constructed 
as to do material damage to a highway he ought to ascertain the 
name and address of the owner and driver, and at once communicate 
with the Road Surveyor. 

Il—Moror Cars.—Such vehicles for use on highways and 
roads to which the public have access come under the provisions of 
the Locomotives on Highways Act, 1896, the Motor Car Act, 1903, 
and the Roads Act, 1920. The first-named of these enacts that 
the provisions of former Acts restricting the use of locomotives on 
highways shall not apply to any vehicle propelled by mechanical 
power if it is under 3 tons in weight unladen, and is not used for 
the purpose of drawing more than one vehicle—such vehicle, with 
its locomotive, not to exceed in weight unladen 4 tons—and is so 
constructed that no smoke or visible vapour is emitted therefrom, 
except from a temporary or accidental cause ; but by the Motor 
Car Act, 1903, sec. 12, the Secretary for Scotland may, by regulation, 
permit vehicles exceeding the above weight to be registered as 
motor cars. 

The regulations made by the Secretary for Scotland under the 
1896 and 1903 Acts, in regard to the use and construction of motor 
cars, prohibit (1) any person from causing or permitting a car to 
be used on a highway or from driving or having charge of a car 
when so used, except (a) the car, if it exceeds in weight unladen 
7 cwts., is capable of being so worked that it may travel either back- 
wards or forwards ; (b) the car does not exceed 7 feet 2 inches in 
width between its extreme projecting points ; (c) the tyre of each 
wheel is smooth and where it touches the ground flat and of the 
width following—namely, not less than 24 inches when the weight 
of the car unladen does not exceed one ton ; not less than 3 inches 
when the weight of the car unladen exceeds 1 but does not exceed 
2 tons; and not less than 4 inches when the weight of the car 
unladen exceeds 2 but does not exceed 3 tons, unless the tyre be 
pneumatic or of soft or elastic material, when such conditions shall 
not apply ; (d) the car has two independent brakes in good working 
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condition and of such efficiency that the application of either shall 
cause two of its wheels on the same axle to cease revolving, or 
have the same effect in stopping the car as if such wheels were so 
held, unless the car does not have four wheels, when it shall be 
sufficient that the brake prevents one wheel from revolving ; (e) 
the weight of the car unladen, when in excess of 15 cwts. and the 
tyres are not pneumatic or of other soft or elastic material, be 
painted in one or more straight lines upon some conspicuous part 
of the right or off side of the same ; (f) the car and the fittings be 
in such a condition as not to cause or be likely to cause danger to 
any person upon the car or on any highway ; (g) the lamp attached 
to the car in pursuance of sec. 2 of the Act of 1896 be placed on the 
extreme right or off side of the car in such a position as to be free 
from all obstruction to the light, and to be so constructed as to 
exhibit, during the period between one hour after sunset and one 
hour before sunrise, a white light visible within a reasonable dis- 
tance in the direction towards which the car is proceeding or intended 
to proceed, and a red light in the opposite direction, unless a lamp 
which exhibits a red light, in a direction opposite to that in which 
the car is proceeding, be placed on the back part of the car, when 
a reverse red light from the front lamp is unnecessary ; no red light, 
however, is required in the case of a motor bicycle, so long as no 
side-car is attached (Amendment Order of 1913); (h) the lamp 
carried by the car when in use on a highway be so constructed, 
fitted, and attached as to prevent the movement or use of the 
light as a search light (Article II.) ; (2) any person from causing 
or permitting a car to be used on a highway for the purpose ot 
drawing any vehicle or from driving or having charge of a car so 
used except (a) the vehicle so drawn conforms to the conditions as 
to width and as to tyres of wheels and as to weight of vehicle when 
the tyres are not pneumatic or of other soft or elastic material, being 
painted upon such vehicle as if it were a car; (b) such vehicle, 
when it exceeds 2 cwts. in weight unladen, has a brake which com- 
plies with the conditions specified above relative to cars ; (c) there 
be upon such vehicle a person competent to apply efficiently the 
brake, but conditions (b) (c) shall not apply where the brakes upon 
the drawing car are so constructed and arranged that neither of 
such brakes can be used without bringing into simultaneous action 
the brake attached to the drawn vehicle, or where the brake upon the 
drawn vehicle can be applied by a person upon the car independently 
of the brakes of such car (Article ITI.). 

Every person driving or in charge of a car when used on a 
highway is required (a) not to cause the same to travel backwards 
for a greater distance or time than may be requisite for the safety 
or convenience of the occupants of the same and of the passengers 
and other traffic on the highway ; (b) not when on the car to be 
in a position that he cannot contro! the same or obtain a full view 
of the road and traffic ahead of the car, or quit the same without 
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having taken due precautions against its being started in his absence, 
or allow the car or a vehicle drawn thereby to stand on a highway 
so as to cause any unnecessary obstruction thereof; (c) when 
meeting any carriage, horse, or cattle to keep the car on the left 
or near side of the road, and when passing any such, proceeding in 
the same direction, to keep the car on the right or off side of the 
road; (d) not negligently or wilfully to prevent, hinder, or interrupt 
the free passage of any person, carriage, horse, or cattle on any 
highway, but shall keep the car and any vehicle drawn thereby on 
the left or near side of the road for the purpose of allowing such 
passage ; (e) whenever necessary by sounding a bell or other instru- 
ment (sec. 3, Act 1896) to give audible and sufficient warning of 
the approach or position of the car ; (f) on the request of any police 
constable in uniform, or of any person having charge of horse or 
cattle, or if any such constable or person shall put up his hand as 
a signal for that purpose, to cause the car to stop and to remain 
stationary as long as may be reasonably necessary ; (g) not to use 
any apparatus or device which will allow the exhaust gases from 
the engine to escape into the atmosphere without passing through 
a silencer or apparatus to reduce noise (but this regulation does not 
apply to a motor cycle) (Article IV. as amended by Amendment 
Orders, 1909 and 1912). Article V. requires that a car be so con- 
structed as to enable the driver when the car is stationary, otherwise 
than through an enforced stoppage caused by traffic, to stop the 
action of any machinery attached to or forming part of the car so. 
far as necessary to prevent noise, and that the driver shall make 
prompt and effective use of the same. [The Motor Cars (Use and 
Construction) (Scotland) Order 1904. } 

The Heavy Motor Cars (Scotland) Order, 1905, regulates the 
use of motor cars exceeding 2 tons and not exceeding 5 tons in 
weight unladen as heavy motor cars, and in connection therewith 
of trailers when not conveying passengers for hire, joint weight 
unladen of car and trailer not to exceed 6} tons, except the car 
be the property of His Majesty the King, and be used for military 
purposes, when the weight unladen may be—of car, 6 tons; and of 
car and trailer combined, 8 tons (Articles 3 and 17). The following 
are some of the more important provisions of the Order :— 

It requires (a) the owner of a heavy motor car to cause to be 
painted or marked in a conspicuous position on the right or off side 
of a heavy motor car in letters and figures of not less than one inch 
in height, and of such shape and colour as to be clearly legible and 
distinguishable from the colour of the ground on which painted, 
the registered weight of the car unladen, and the registered axle. 
weight of each axle of the car, and, on the left or near side, the 
highest rate of speed at which the car may be driven conform to 
the regulations without a trailer (Article 4); (b) the owner to cause 
to be painted or marked as above on the right or off side of a trailer 
of which the weight unladen exceeds one ton, its weight unladen 
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and the axle weight of each axle (Article 11); (c) the tyre of each 
wheel, not pneumatic or made of soft or elastic material, which 
touches the surface of the road or base on which the motor moves 
or rests: (a) to be smooth and flat, except at the edges, which may 
be bevelled or rounded to an extent of not more than one half inch, 
but when constructed of separate plates, these may be separated by 
parallel spaces disposed of throughout the surface of the tyre so that 
nowhere shall the aggregate extent of the space or spaces in the 
course of a straight line drawn horizontally across the circumference 
of the wheel exceed one-eighth part of the width of the tyre; (b) to 
be not less than 5 inches in width or such greater width as the pro- 
portion of the registered axle weight to the diameter of the wheel 
may require to conform to the Exemplification Table applicable to 
the Regulations (Article 6). 

It restricts the speed of heavy motor cars, the wheels of which 
are (a) fitted with pneumatic tyres or other soft or elastic material 
to 12 miles an hour when the registered axle weight of any axle is 
6 tons or under, and to 8 miles an hour when the registered axle 
weight exceeds 6 tons, to 5 miles an hour when the car draws a 
trailer ; (b) fitted with pneumatic tyres or with tyres of other soft 
or elastic material, to 8 miles an hour when the weight unladen does 
not exceed 3 tons or the registered axle weight of any axle does not 
exceed 6 tons, but when either or both of these weights are exceeded 
or the car draws a trailer, the speed shall not exceed 5 miles an 
hour (Article 7). 

It applies to heavy motor cars the provisions of the Motor 
Car Registration and Licensing (Scotland) Order, 1903, and the 
Motor Cars (Use and Construction) (Scotland) Order, 1904, in so 
far as not inconsistent with the above Regulations (Article 16). 

It prohibits (a) the owner of any heavy motor, the axle weight 
of any axle of which exceeds 6 tons, from causing or suffering, and 
the driver from driving, that car on a bridge when another heavy 
motor car, or a locomotive to which the Locomotive Amendment 
(Scotland) Act, 1878, applies, is on that bridge; (6) the use on any 
highway of a heavy motor car or trailer which is not in all respects 
in accordance with the Regulations, and also the use thereof contrary 
to Regulations ; (c) the driving or causing or suffering to be driven 
upon a bridge at which notices are conspicuously posted stating 
that the bridge is insufficient to carry a car the registered axle 
weight of any axle of which is 3 tons or other higher weight specified 
on such notice, of a heavy motor car the axle weight of any axle of 
which exceeds the weight so specified (Article 14). 

III.—Orrences.—The Locomotives on Highways Act, 1896, sec. 
3, enacts that every light locomotive shall carry a bell or other instru- 
ment capable of giving audible and sufficient warning of the approach 
or the position of the carriage. The Motor Car Act, 1903, enacts 
as offences (1) the driving of a motor car on a public highway reck- 
lessly or negligently, or at a speed or in a manner which is dangerous 
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to the public, having regard to all the circumstances of the case, 
including the nature, condition, and use of the highway, and the 
amount of traffic which is actually at the time or which might 
reasonably be expected to be on the highway (sec. 1) ; (2) the refusal 
of a driver who commits any offence under section | to give his name 
or address or his giving a false name or address ; (3) the failure of 
the owner of a car to give information within his power, when 
required, which may lead to the identification and apprehension 
of the driver, when the latter is charged with the commission of 
an offence (sec. 1); (4) the driving of a motor car on a highway by 
an unlicensed person, and the employment of an unlicensed person 
as a driver ; (5) the failure by the driver of a motor car to produce 
his license on demand by a police constable (sec. 3) ; (6) the failure 
by a person convicted under this Act, or of certain offences in con- 
nection with the driving of a motor car under other Acts, to produce 
his license if required, within a reasonable time after conviction, 
for the purpose of endorsement ; (7) the application by a disqualified 
person: for a license, or the obtaining of a license by such person, 
or by a person whose license has been indorsed, without giving 
particulars of the indorsement (sec. 4); (8) the failure knowingly 
by the driver of a motor car, on the occurrence of an accident to 
any person (whether on foot, on horseback, or in a vehicle), or to 
any horse or vehicle in charge of any person owing to the presence 
of the motor car on the road, to stop and, if required, give his name 
and address and also the name and address of the owner and the 
registration mark or number of the car (sec. 6); (9) the driving of 
a motor car on an unrestricted part of a road at a speed exceeding 
20 miles an hour and on a restricted part at a speed exceeding 10 
miles an hour (sec. 9). Under the Roads Act, 1920, which altered 
the system of registration theretofore in practice, the following are 
constituted offences :—(1) to use any vehicle for which a license 
under the Finance Act, 1920, as amended by this Act, is not in 
force ; (2) in connection with any application for a license, to make 
a false or materially misleading declaration ; (3) to forge, or fraudu- 
lently to alter, any mark for identifying a vehicle, or any license or 
registration book, or fraudulently to lend or allow same to be used 
by another (sec. 13); (4) to obscure or allow to become not easily 
distinguishable the identification mark (sec. 6) ; and to contravene 
any of the regulations made under the Act (sec. 12). For the 
latter, see the Road Vehicles (Registration and Licensing) Regu- 
lations, dated 9th March 1921. 

IV.—Poricr Duty.—It is the duty of the police to enforce 
these provisions. A car would appear to be recklessly driven on 
a highway (a) when the highway is crowded with passengers or 
vehicles and the speed of the car is such as to cause such passengers 
or the persons in charge of vehicles to be alarmed for their safety ; 
(6) when the speed on approaching a curve, a cross road or street, or 
in descending a hill, is such as to endanger any person or animal 
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on the road ; (c) when during a storm of rain or snow or in a fog 
it is driven at a speed to alarm or endanger or injure other persons ; 
and a car is negligently driven in the absence of any defect in the 
guiding gear, when allowed to collide with another vehicle or person 
when there is room for it to pass, unless the person or vehicle by 
misadventure get in front of it at a time when a collision cannot 
be averted. Where grounds exist for believing that the identifi- 
cation mark on any car or any license produced by a driver does 
not belong to that car or driver, in addition to noting description 
of car, registration number, and name and address of driver on the 
license produced, the constable should note the personal appearance 
and dress of the driver, and steps should be immediately taken to 
ascertain the facts in regard both to number and license, and as 
to true name and address of driver. 

V.—Po.icre PowErs.—By sec. | (2) of the Act of 1903 a police 
constable may apprehend, without warrant, the driver of any car 
who commits an offence against that section within his view, if 
he refuse to give his name and address or to produce his license on 
demand, or if the car does not bear the identification marks. Where 
the offence consists in running at. an excessive speed, the driver 
must be warned of the intended prosecution at the time the offence 
is committed, or notice must be sent to him or to the owner of the 
car, as entered in the register, at the earliest possible moment, and 
within twenty-one days, of the intended prosecution. Such notice 
should be in writing, and set forth the particulars of the offence, and 
the place, date, and hour of its commission (HuGHES v. Nimmo, 
1910, 1 S.L.T. 187). The opinion of one witness as to the speed 
is not sufficient evidence (sec. 9). The safe course for a police 
officer to pursue when complaint is made of cars being driven at 
an excessive speed is to time, with witnesses, the speed of passing 
cars on a measured distance of 440 or 880 yards at a part of the 
road where the whole distance can be seen from both ends, and, if 
the speed is found to be at the rate of 21 miles or upwards over 
that distance, to note the identification letters and figures and report, 
so that the names and addresses of both owner and driver may be 
ascertained and that they may be informed of the intended prose- 
cution. For an instructive case as to police methods of observation 
of speed of cars passing through a “ trap,’ reference should be 
made to Wricut v. Mrrcuetyt, 1910, 2 8.L.T. 30. It is thought 
that the general law of Scotland would justify the detention of a 
person who commits an offence within view of a constable for such 
time as necessary to ascertain his true name and place of abode, 
apart from the special power conferred by sec. lL. 
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XXV.— LUNACY AND MENTAL DEFICIENCY. 


A.— Lunacy. 


By the Lunacy (Scotland) Act, 1862, sec. 15, as amended or 
explained by the Act 34 & 35 Vict., cap. 55, sec. 8, when any 
lunatic, whether a pauper or in possession of means or estate, 
shall have been apprehended charged with assault or other 
offence inferring danger to the lieges, or shall be found in a state 
threatening danger to the lieges, or in a state offensive or threatening 
to be offensive to public decency, it shall be lawful for the Sheriff 
of the county in which such lunatic may have been apprehended 
or found, upon application by the Procurator-Fiscal, Inspector of 
Poor, or other person (who may be a Chief Constable, or a police 
officer authorised by a Chief Constable), and production of a certifi- 
cate on soul and conscience by a properly qualified medical practi- 
tioner that such lunatic is insane and dangerous, or is in a state 
offensive, or threatening to be offensive to public decency, forthwith 
to commit such lunatic to a place of safe custody. The Lunacy 
Acts do not in express terms empower constables to arrest persons 
so charged or found, but the right to arrest is clearly implied, and 
exists at common law in the case of a person dangerous to the lieges, 
or offensive to public decency, or threatening to be dangerous to 
the lieges, apart from any statutory authority, whether the cause 
of danger be aberration of intellect, excessive indulgence in intoxi- 
cating drink, or otherwise. A constable may, on the information 
of one or more reliable witnesses, or on personally observing 
violent or dangerous conduct, or on hearing threats of violence, or 
on witnessing indecent acts by a person he regards as insane, arrest 
such person. Accordingly, where a person apparently insane 
attacks or threatens to attack another person, or inflicts, or attempts, 
or threatens to inflict injury upon himself or others, or sets fire to, 
or attempts or threatens to set fire to, property heritable or move- 
able belonging to himself or others, or does, or attempts, or threatens 
to do some other act inferring danger to person or property, or in 
violation of public decency, such person may be arrested without a 
warrant where a warrant for his arrest cannot be immediately 
procured, with a view, when he is believed to be insane, to inquiry 
being made into his mental condition, and if not believed to be 
insane, to his restraint and punishment for misconduct. The 
expression “* threats ’’ should be construed as including threatening 
letters as well as verbal threats. 

Again, by sec. 86 of the Lunacy (Scotland) Act, 1857, if any 
pauper lunatic in respect of whom application shall be made to the 
Sheriff of any county as foresaid, shall have his known settlement in 
another county, it shall be lawful for the Sheriff either to follow 
out the provisions of sec. 15 of the Act of 1857, or to transmit along 
with said application such lunatic in safe custody to the Sheriff 
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of such other county. Any written order by the Sheriff for the 
transmission of a lunatic as above, if issued to a constable for 
execution, must be executed by him forthwith. In a district remote 
from any Sheriff, a constable who requires to apprehend a person 
apparently insane and dangerous in respect of an assault or other 
offence inferring danger to the lieges (including the lunatic himself), 
or in a state offensive or threatening to be offensive to public decency, 
may, on information on oath of the circumstances to a Justice of 
the Peace of the county in which the lunatic was found, obtain a 
warrant for the conveyance of such lunatic to the Court House of 
the Sheriff-Substitute for the district (Lunacy (Scotland) Act, 1857, 
sec. 90). The usual course in the case of a lunatic charged with an 
offence inferring danger to the lieges is to submit an information 
to the Procurator-Fiscal of the county or district, but should he 
not be at hand, or should he fail to act with the promptitude neces- 
sary in such a case, the Chief Constable may himself instruct the 
examination of the lunatic, and proceed to have him committed by 
the Sheriff to a place of safe custody, and forthwith deliver to the 
Procurator-Fiscal a copy of the petition and warrant of committal, 
together with the medical certificate and the police information. 

Where insanity, in the case of a person alleged to be dangerous, 
is disputed, and a diet of proof is fixed by a Sheriff, the warrant 
granted by the Sheriff to convey such person to the place of inquiry 
may, and, if the Sheriff so direct, shall be executed by a constable. 

A lunatic dressed in asylum clothes who is found at large by 
any constable, or a person not in asylum clothes who is stated on 
reliable information to have shortly before escaped from a specified 
asylum, or a person found wandering in an apparently demented 
condition, should be taken charge of and handed over to the asylum 
authorities, or in the case of a person who has not been confined in 
an asylum, to his or her relatives, and if no relative is known, to 
the inspector of the poor for the parish or combination. 

Persons out of asylums on probation may be re-committed on 
the original warrants ; and a police constable may be required to 
assist a superintendent or attendant of an asylum, or an inspector 
of poor, to apprehend a person at liberty on probation ; but he 
should first require such officer to produce the warrant of commit- 
ment, which may be borrowed for the purpose of re-apprehending 
the lunatic; and if the warrant when produced be not under the 
hand of a Sheriff of the jurisdiction, he should decline to aid in the 
apprehension till the warrant has been indorsed by a Magistrate of 
the jurisdiction, preferably but not necessarily by a Sheriff. Failing 
the production of a warrant an order may, in the case of a pauper 
lunatic, be obtained from the Sheriff in terms of the 1857 Act, sec. 
86, to apprehend such lunatic and convey him before the Sheriff 
of the county in which the parish of his settlement is situated. 
These precautions are necessary when the actions or language of 
the lunatic disclose nothing which calls for his immediate arrest, 


154 POLICE POWERS AND DUTIES 


but unnecessary when he or she is, on account of language, actions, 
or gesture, manifestly a fit subject for restraint. 

A police constable is bound to assist a person armed with a 
warrant for the apprehension and conveyance of a lunatic either to 
an asylum or for inquiry before a Court as to his condition when 
such lunatic resists the officer or person so armed in the execution 
of the warrant entrusted to his care. 

On the apprehension of a person who is apparently insane, any 
money or property, other than necessary wearing apparel, in such 
person’s possession, should be taken possession of and be handed 
over to the inspector of poor, if such person requires to be dealt 
with at the expense of the parochial authorities, or to the judicial 
factor, curator bonis, or other person taking charge of the lunatic, 
on a receipt being got for the same. 


B.— Mental Deficiency. 


The Mental Deficiency and Lunacy (Scotland) Act, 1913, makes 
provision for the care of the mentally defective, whom the definition 
of ‘defective’? groups into four classes, viz. Idiots, Imbeciles, 
Feeble-minded Persons, and Moral Imbeciles (sec. 1). A constable 
is empowered to take to a place of safety any person whom he may 
find neglected, abandoned, or without visible means of support 
or cruelly treated, when he has reasonable cause to believe such 
person to be a defective, and such person may be detained pending 
proceedings under the Act. And a Sheriff may, on information 
on oath, by warrant authorise any constable to search for a defective 
reasonably believed to come within these categories, with power to 
enter premises, if need be by force. 

The following are constituted offences under the Act :—(1) 
knowingly to supply intoxicants to a defective after warning by 
his guardian ; (2) to induce or knowingly assist a patient in an 
institution, or on license, or under guardianship, to escape or break 
conditions of guardianship or license ; (3) for an employee in an 
institution (from superintendent downwards), or person having 
charge of a defective, to ill-treat or wilfully neglect him; and (4) 
for any person (a) unlawfully and carnally to know, or attempt to 
know a woman or girl who is a defective in an institution, or on 
license, or under guardianship ; (6) to procure, or attempt to pro- 
cure, any such defective to have unlawful carnal connection ; (c) 
having the charge of such defective, to cause or encourage her 
prostitution ; (d) being the owner or occupier of premises, to induce 
or knowingly suffer such defective to resort thereto for the purpose 
of being unlawfully and carnally known ; (e) or, with intent thereto, 
to take or cause her to be taken out of the possession or against 
the will of her parent or guardian (secs. 43 to 46). 

By sec. 56, certified lunatics are protected from acts of sexual 
immorality in the same way as defectives. 
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XXVI.—MEETINGS. 
A.—Social, Political, and Other. 


It is customary to give the services of constables for hire to the 
promoters of meetings for regulating admission to meeting places, 
and for preventing disturbances and annoyances at or within such 
places ; but this custom is necessarily subject to limitations, and 
as adventurers are prone to apply for the services of constables at 
meetings promoted by them in order to induce the public to believe 
that the police are satisfied as to their respectability, care should be 
exercised in granting the services of constables at meetings held 
under the auspices of persons of unknown or doubtful antecedents. 


B.—Unlawful Meetings. 


A meeting is unlawful when held for a fraudulent purpose, or 
with a view to foster treason, sedition, or other disturbance of public 
order, or to induce the lieges to resist lawful authority, or to commit 
or join in the commission of any other crime ; or if held without a 
license when a license is required for the holding thereof. The 
services of a constable should not be given for any such meeting. 


C.—Public Meetings. 


Where in connection with any meeting for the discussion of 
any political question, or for the determination by vote, or otherwise, 
of any matter of local interest or importance, there is not in the 
advertisement calling the meeting any restriction as to the persons. 
who are to attend, or any specification of the names of the persons 
who are to propose and second resolutions, or of the person who is 
to occupy the chair, such meeting would appear to be a public 
meeting in the broadest sense of the words, and the duty of the 
police under the common law would seem to be to secure (a) the 
prevention of such overcrowding as would be likely to cause danger 
to life or limb ; (6) the prevention of persons entering the meeting 
who are manifestly in an intoxicated condition, or who are armed 
with offensive weapons, believed to be intended for the infliction 
of violence ; and (c) the arrest, or expulsion from the meeting where 
arrest cannot be effected, of persons loudly cursing or swearing, or 
fighting, or challenging to fight, or breaking, damaging, or destroying 
fittings or furniture, and so causing destruction of property or 
alarm to the lieges, and breach of the peace. Where there is evidence 
of an unprovoked assault of a serious character, or of a serious 
assault though there may have been slight provocation, an effort 
should be made to arrest the offender. 

By the Public Meeting Act, 1908, it is made an offence for any 
person at a lawful public meeting to act in a disorderly manner 
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for the purpose of preventing the transaction of the business for 
which the meeting was called together, or to incite others to do the 
same. Constables ought to exercise a careful discretion as to the 
stage at which they intervene, and should be satisfied that the 
interrupter’s purpose is definitely obstructive before proceeding to 
evict, and report for a contravention of this provision. The mere 
fact that a public meeting is held on a highway does not necessarily 
make it unlawful, so as to to exclude the applicability thereto of 
this Act (BURDEN, 1911, 1 K.B. 337). 


D.—Restricted Meetings. 


Where in the intimation or advertisement calling the meeting 
it is stated that the meeting is to be restricted to persons who are 
electors, or are in possession of tickets of admission issued by the 
promoters or their agents, or pay a fee for admission, constables 
may, if required, assist, should they see assistance to be necessary, 
in preventing admission to the same of persons known not to be 
electors, or who are apparently under 21 years of age, or who do 
not produce, when required, tickets of admission, or who do not 
pay the fee prescribed for admission. Similarly in the course of a 
meeting restricted to the supporters or opponents of a specified 
person, cause, object, or scheme, a constable cannot, in view of the 
terms of the Public Meeting Act, 1908, referred to above, refuse, 
when required, to assist in expelling a person who is either intoxi- 
cated or disorderly, or who, not being intoxicated, has persistently 
obstructed the proceedings after having been warned to desist 
and allow the meeting to proceed, though he have been guilty of 
no act of violence. An emphatic protest against a resolution 
proposed or a request to the chairman for permission to move an 
amendment, though several times repeated, would not amount 
to obstruction which would entitle a constable to interfere. The 
obstruction must have been persistent and prolonged, after warning 
to keep quiet, and the person obstructing must have been required 
to leave the meeting and have refused, or failed to comply with the 
request. 


E.— Social and Religious Meetings. 


Disturbers of social or religious meetings may be expelled by 
constables when they are required by the persons in charge of such 
meetings to do so in respect that they themselves are afraid of 
violence, or of a breach of the peace should they exercise their 
right and expel such disturbers from the meeting. Where a con- 
stable is required to expel a person from a meeting on account of 
such person being present at the meeting without the permission 
of the person for the time being in charge of the premises or of 
the meeting, he ought to satisfy himself that such person has been 
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required to leave, and has failed or refused, before he calls upon 
him to withdraw. In every case in which the expulsion of a person 
not intoxicated, or not at the time conducting himself in a riotous 
or disorderly manner, is desired, a constable should not only satisfy 
himself that that person has been required to leave, but he should 
himself request him in courteous terms to withdraw, and only use 
force when persuasion has failed. When force has to be resorted 
to, it should not be greater than necessary to expel the disorderly or 
objectionable person. 


F.—Regulation of Carriages at Meetings. 


In streets, roads, and public places the regulation of carriages 
at meetings or gatherings of persons for any purpose is a police 
duty. In burghs in which the Burgh Police (Scotland) Act, 1892, 
is in force the Magistrates are by sec. 385 empowered to make bye- 
laws and to issue notices and orders for (1) regulating the traffic or 
any particular traffic in streets within the burgh; (2) diverting 
temporarily out of any street or streets traffic of every kind, or 
such particular kind of traffic as may be specified in any such 
order or notice; (3) prescribing the streets in or through which 
particular kinds of traffic shall not be permitted, or, where per- 
mitted, the hours within which they are permitted ; (4) prohibiting 
or regulating public processions, and any person violating any bye- 
law, notice, or order so made is liable to a penalty not exceeding 
forty shillings. In local Acts of Parliament similar provisions are 
to be found. But apart from Statute Law, the powers possessed 
by a constable at common law are ample for the regulation of 
vehicular or other traffic in roads, streets, highways, and public 
places. In Fowxer v. HonaGe, 1896 (2 Adam, 209, and 4 S.L.T. 
133) a constable was held to have acted properly who seized a horse 
yoked to a cab which he had placed in line behind other cabs waiting 
at a hall for the dispersion of an audience, and which the driver 
was in the act of driving forward when he was stopped by the 
constable. He assaulted the constable and was convicted, but 
even had there been no assault he might have been punished for 
resisting or obstructing the constable in the execution of his duty. 

The Lord Justice-Clerk (Macdonald) said :—‘ It is quite a new 
proposition to me that when a street is blocked by traffic, or the 
traffic is likely to be difficult to manage, from whatever cause, 
the police constable on duty is not entitled in the execution of his 
duty to do his best to regulate the traffic. If he did not do this he 
would fail in his duty. This street in North Berwick is an instance 
where a policeman would fail grievously in his duty if he did not 
do his best to make the traffic work smoothly for the benefit of the 
community. And that every good citizen would support the police 
in such a case is, I think, undoubted. The citizens may have 
their own views as to the discretion which the policeman exercises, 


158 POLICE POWERS AND DUTIES 


but he is the responsible person on the spot, and they will do their 
best to support him and obey his directions. It may be possible 
to conceive cases where it might be the duty of citizens to pay no 
attention to his orders, but such cases must be very rare, and I 
give no opinion on the point. But what happened was in accord- 
ance with what is carried on in all such cases that I have ever heard 
of. A large assemblage was gathered at a particular hall, the door 
of which abutted on a very narrow street. It was very sensible 
for the respondent to give notice to the cab hirers beforehand as 
to how he proposed to regulate the traffic for that night. The 
case is not different from what it would have been if, on the night 
in question, each person had been told what the police wished them 
to do with their cabs and carriages. This is done every day in large 
cities without any special regulation of the Magistrates in the 
matter at all. As Lord Kincairney pointed out, in the case of a 
private house the matter is regulated by the policeman on duty. 
IT have no difficulty in holding that this policeman was acting in 
the exercise of his duty in giving the appellant the instructions 
which he did and in insisting on their being carried out.”’ 

Lord Moncreiff said that, on the facts stated, he had ‘‘ no hesita- 
tion in holding that the policeman was acting within his duty. 
The streets of the town were narrow, and in the opinion of the 
police, the only safe course for the conduct of the traffic was to 
make those carriages which were going to take up parties from the 
entertainment go in single line. Apparently this appellant fell 
into the line. He then became impatient, and left his position and 
drove rapidly westward. It is plain that had the other carriages 
done the same thing there would have been serious danger to the 
safety of the lieges. It cannot be said that a policeman who in 
these circumstances stops a driver is not acting in the exercise of 
his duty.” Lord Kincairney said :—‘‘ It is one of the primary 
duties of police constables to keep order in the streets, so as to 
promote and preserve both the safety and comfort of those who 
frequent the streets. If a number of carriages be brought together 
in a public place in a narrow street, and if a policeman thinks that 
it will promote the convenience or the safety of the people that 
they shall all draw up in one line, it cannot be said that a policeman 
who objects to a person going outside of this line, and asks him to 
take his position in it, isnot doing his duty, whether with a regulation 
from the Magistrates or not. I think it is the right of all policemen 
to keep the streets clear and to act in such emergencies as this.’ 
The appeal was dismissed. Should the police arrangements on any 
such occasion not be satisfactory to the owner or driver of any 
carriage he would be within his right, if the arrangements were 
not made known to him prior to his arrival at the place of meeting 
in withdrawing his carriage from the place of meeting altogether, 


but not in placing it in a situation where the constables on duty 
instruct him not to place it. 
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Where the services of the police are sought for the regulation 
of traffic on the occasion of an assembly at a private house at which 
the carriages are to be accommodated in the grounds attached to 
the house, the sanction of the occupier of the house and grounds 
ought to be obtained to the regulations proposed to be enforced 
before any attempt be made to enforce them, as in such a case the 
constable is but the representative of the occupier and ought to 
conform to his wishes in the matter of the work he has deputed to 
him. If the person who applies for the services of constables to 
regulate carriage traffic within his grounds, or to regulate the 
admission of the members of the public to any part of the same, 
asks them to do what as constables they cannot properly do, or 
objects to regulations which the officer in charge of the police 
considers necessary for the proper performance of the work, the 
services of constables should not be given to such person. 


XXVII.—_MISCELLANEOUS DUTIES. 


J.—OrFiciaL SECRETS.—The Official Secrets Act, 1911, enacts 
penalties against persons who, for any purpose prejudicial to the 
state, approach or enter any “ prohibited place ”’ (defined to include 
arsenals, dockyards, places where war materials or instruments, 
plans, or documents are made, repaired, or stored, and places declared 
by a Secretary for State to be a prohibited place) ; make any sketch, 
plan, model, or note, or obtain or communicate such, calculated 
or intended to be useful to an enemy (sec. 1); or wrongfully com- 
municate to an unauthorised person information relating to a 
prohibited place or anything therein, derived in confidence from a 
person holding office or contract under His Majesty ; or wrongfully 
retain sketches, plans, etc. (sec. 2); or knowingly harbour spies, 
and wilfully refuse to disclose to a superintendent of police infor- 
mation thereanent (sec. 7). The amending Act of 1920 constitutes 
the following additional offences :—for any person, in order to gain 
admission to a prohibited place, or for any prejudicial purpose, 
(a) to use or wear, without lawful authority, any official uniform, 
genuine or pretended, or falsely represent himself to be entitled so 
to do; (b) knowingly to make any false statement in an oral or 
written declaration, or document signed by him ; (c) to forge, alter, 
or tamper with any passport or official pass, or to use or have in 
his possession any such forged, altered, or irregular official document : 
(d) to personate a person holding office under His Majesty ; (e) 
to use or have in his possession, without authority, any die, seal, 
or stamp of a Government Department, or diplomatic, naval, 
military, or air force authority, or any counterfeited die, seal, or 
stamp (sec. 1 (1)); to retain for prejudicial purposes, without right 
or duty, any official document ; to allow other persons to have 
possession of any official document issued for his use alone, or 
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communicate code or pass words in similar circumstances, or to 
have such when issued for another than himself, or to neglect or 
fail to restore to the proper authority, or to a police constable, any 
official document obtained by finding or otherwise; or without 
lawful authority or excuse to manufacture or sell, or have for sale 
a die, seal, or stamp as aforesaid (sec. 1 (2)). 

Any person found contravening the Acts may be apprehended ; 
and provision is made for a Justice of the Peace, on reasonable 
suspicion, to grant search warrants authorising constables to enter 
premises, by force if need be, search same and occupants, and seize 
incriminating sketches, documents, etc. In great emergency, the 
superintendent of police may, by a written order, grant the like 
authority to any constable (1911 Act, secs. 6 and 8). Section 5 
of the 1920 Act provides for police registration of all persons carrying 
on the business of receiving postal packets, and enforces the duty of 
entering specified particulars of such packets in books kept for the 
purpose. These books, and all such packets are to be open at all 
reasonable times to police inspection. 

II.—Untawrut Drititine.—By the Unlawful Drilling Act, 1819, 
as amended by the Firearms Act, 1920, sec. 16, a constable or peace 
officer and any other person aiding or assisting him may lawfully 
disperse any assembly of persons met for the purpose of training 
or drilling themselves, or of being trained or drilled to the use of 
arms, or for the purpose of practising military exercises, movements, 
or evolutions without any lawful authority from His Majesty, as 
exercised by the Secretary for Scotland or any officer deputed by 
him for the purpose, and they may arrest and detain till brought 
before the Sheriff any person present at, or aiding, assisting, or 
abetting any such assembly or meeting. 

III.— BuaspeuEemous Lisets.—By the Criminal Libel Act, 1819, 
sec. 3, where a verdict shall have been returned against any person 
for publishing any blasphemous libel or any seditious libel tending 
to excite His Majesty’s subjects to attempt the alteration of any 
matter as by law established otherwise than by lawful means, 
constables are authorised to execute the orders of the Judges given 
upon such verdicts, and to search for, seize, carry away, and detain 
all copies of such libels found in the possession of the persons named 
in such order. 

IV.—ExctsrE anp Customs.—By the Excise Management Act, 
1834, sec. 16, any constable, upon notice given or request made 
by any officer of excise to such constable to go with him and aid 
and assist him as an officer of excise in the due execution of any 
act or thing required or enjoined by any Act or Acts relating to the 
revenues of Excise or Customs to be done or prevented being done, 
must comply with such request, but it is not to be inferred from 
this that excise or revenue officers can, in the absence of grave 
emergency, take constables off their beats, as elsewhere noted, with- 
out application being first made to their superior officers. 
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V.—MILLs AND BAKEHOUSES.—By the Bread Act, 1836, sec. 11, 
a constable authorised by warrant under the hand and seal of any 
Justice of the Peace or Magistrate may, at seasonable times in the 
day-time, enter into any house, mill, shop, stall, bakehouse, bolting 
house, pastry warehouse, outhouse, or ground of or belonging to 
any miller, mealman, or baker who shali grind grain, or dress or 
bolt meal or flour, or make bread for reward for sale, and search or 
examine whether any mixture or ingredient, not the genuine produce 
of the grain such meal or flour shall import or ought to be, shall 
have been mixed up with or put into any meal or flour found therein, 
or whether any mixture or ingredient other than flour or meal of 
wheat, barley, rye, oats, buck wheat, Indian corn, peas, beans, 
rice or potatoes, common salt, pure water, eggs, milk, barm, leaven, 
potato or other yeast, mixed in such proportions as they shall 
think fit, shall have been mixed up with or put into any dough or 
bread in the possession of the occupier of the premises searched ; 
or whether there be in any such premises any mixture or ingredient 
which may be intended to be used in adulterating bread, and to 
seize and take any meal, flour, dough, or bread containing ingred- 
ients other than the above, and any mixture or ingredient found 
which shall seem to have been deposited for the purpose of being 
used in adulterating meal, flour, or bread. 

VI.—Srace Carriaces.—By the Stage Carriages Act, 1832, and 
the Railway Passenger Duty Act, 1842, every vehicle drawn by 
horses which carries passengers for hire for separate and distinct 
fares on any street or highway is a stage carriage. A constable, 
when a stage carriage appears to be overcrowded, may require the 
driver thereof to stop and permit him to count the passengers therein 
or thereupon, and should the driver refuse or fail to do as required, 
or should he otherwise obstruct the constable in the execution of 
his duty, he is liable to a penalty, and may be apprehended if he 
carry resistance or obstruction to an extent which necessitates 
his arrest. A constable, on taking the number of passengers 
in or upon a stage carriage, should note the number each compart- 
ment or division is marked by words or figures to contain, and the 
number of persons therein above the age of five years. A child 
under five years of age sitting on the lap is not to be counted as a 
passenger. Each passenger is entitled to a sitting space of sixteen 
inches, measured lengthwise along the front of the seat, and should 
a constable be of opinion that the number of passengers marked 
for the whole or any compartment of a carriage is in excess of the 
number the same is constructed to carry, he ought to measure the 
seats, and report against the owner if he find the number over- 
stated. When an offence is committed, report thereof must be 
made without delay, as a warrant to apprehend or cite must be 
obtained within ten days after the date of the alleged offence. 
Tramway cars are in general regulated by bye-laws specially 
adapted to the wants of each locality, and when drawn or pro- 

, My 
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pelled by other than animal power, they do not come under these 
Acts. 

VII.—Raitway OFrrenpERS.—By the Railways Clauses Con- 
solidation (Scotland) Act, 1845, sec. 97, if any person be discovered 
either in or after committing or attempting to commit fraud upon 
a railway company by travelling or attempting to travel in any 
carriage of a railway company, or of any other company or party 
using a railway, without having previously paid his fare, and with 
intent to avoid payment thereof, or travelling beyond the distance 
for which he has paid his fare without having paid the additional 
fare, and with intent to avoid payment thereof, a constable may 
lawfully apprehend and detain such person until he can conveniently 
be taken before the Sheriff or some Justice of the Peace, or until 
he be otherwise liberated in due course of law, as by a notification 
from the company that they do not intend to proceed further with 
the case. 

These and analogous cases, however, may be tried under the 
common law. (See CALEDONIAN Rartuway Co. v. Roper, 1908, 
S.L.T. 31.) The apprehension above referred to will naturally only 
follow upon a request by an officer or servant of the railway company. 

VIII.—Recistration or Deratus.—By the Registration of 
Births, Deaths, and Marriages (Scotland) Act, 1854, secs. 29 and 39, 
a constable is required, on receiving information of the finding of, 
or himself finding, (a) any new-born child, or the dead body of a 
new-born child exposed, to give information to the Procurator- 
Fiscal ; (0) the dead body of other than a new-born child outwith 
an inhabited dwelling-house not under the charge of any relative 
or friend of the deceased, to give notice to the Registrar, in addition 
to reporting the death to the Procurator-Fiscal, which latter is not 
a statutory but a common law duty. 

TX.—Prpiars.—By the Pedlars Act, 1871, a Chief Constable 
is empowered to grant a pedlar’s certificate to any person of good 
character who has resided in his police district for a period of not 
less than one month previous to making application, and who, he 
is satisfied, in good faith means to carry on the business of a pedlar 
(sec. 5) ; and a constable is empowered and required, when he has 
(a) reasonable cause to suspect any person he finds acting as a pedlar 
—namely, trading on foot, without any horse or other beast bearing 
or drawing burden, and going from town to town or to other men’s 
houses, carrying to sell or exposing for sale goods, wares, or mer- 
chandise immediately to be delivered, or selling or offering for sale 
his skill in handicraft—whom he does not know to possess a valid 
pedlar’s certificate, to demand production of his certificate, and 
time and opportunity, if he sees cause, for making a copy of the 
same (sec. 17), and to open and inspect any pack, box, bag, trunk, 
or case in which such person carries his goods, wares, and merchan- 
dise (sec. 19) ; (6) received what he regards as credible information 
that a person acting as a pedlar at some place within his jurisdiction 
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refused or failed to produce on demand by a Justice of the Peace, 
or a person to whom he offered his goods for sale, or to a person 
in whose private grounds or premises he was found, a certificate 
granted to him in terms of the Pedlars Act, 1871, and then in force ; 
(c) good cause to suspect that a pedlar exhibited to some person on 
demand within his jurisdiction a forged or fabricated certificate, or 
a certificate granted to another person as a certificate granted to 
himself, to apprehend the person accused and convey him to the 
police office or police station of the district, thereafter to be dealt 
with conform to law; as also in the case of a pedlar refusing to 
produce his certificate to himself, or refusing to permit him to open 
and inspect the pack, bag, or box in which he carries his goods, 
wares, and merchandise; to apprehend him and deal with him as 
above. It has, however, to be noted that this Act does not apply 
to commercial travellers or other persons selling or seeking orders 
for goods, wares, or merchandise to or from persons who are dealers 
therein and who buy to sell again, or selling or seeking orders for 
books as agents authorised by the publishers, or to sellers of veget- 
ables, fish, fruit, or victuals, or to persons selling or exposing to sale 
goods, wares, or merchandise in any public mart, market, or fair 
legally established. 

X.—PirRATED Music.—By sec. 1 (2) of the Musical Copyright 
Act, 1906, a constable may take into custody without warrant any 
person who in any street or public place sells or exposes, offers or 
has in his possession for sale, any pirated copies of any musical 
work specified in any general written authority addressed to the 
Chief Constable of any county or burgh and signed by the apparent 
owner of the Copyright in such work or his agent thereto authorised 
in writing, requesting the arrest at the risk of such owner of all 
persons found committing offences under this section in respect to 
such work, or offering for sale any pirated copies of any such work 
by personal canvass or by personally delivering letters or circulars. 

A musical work specified in the Schedule annexed to the written 
authority above referred to may be regarded as pirated when it 
has not on the front page in legible type the name and address of 
the apparent owner as set forth in the said schedule. 

When a constable suspects that copies of musical works sold, 
exposed for sale, or offered for sale in any street or public place are 
pirated copies, he should endeavour to obtain one or more copies 
by purchase or otherwise, and should there be no name on such 
copies, or should the name on comparison with the authorised list 
be found to differ therefrom, the person selling or exposing or 
offering for sale any copies of such work may be required to account 
for his possession of the same, to give up the copies (if any) in his 
possession, and to give his true name and place of abode, if appre- 
hension and detention are in the circumstances considered inex- 
pedient ; and a report setting forth the facts should be sent to the 
owner oragent. Where there are grounds to suspect the unauthorised 
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reproduction by printing or otherwise of such musical works in any 
premises, such grounds should be communicated to the said owner 
or agent and the responsibility of obtaining a search warrant left 
with him. Search with a search warrant must be made between 
6 a.m. and 9 p.m. Seizure of copies of musical works and plates 
reasonably suspected to contravene the Act may be authorised under 
the warrant (sec. 2). 

XI.—Foop anp Drues.—By the Sale of Food and Drugs Acts, 
1875 to 1907, a constable, under the direction and at the cost of 
the Local Authority, may procure any sample of food or drugs, 
which includes milk in course of delivery under contract from seller 
to milk dealer or consignee, and if he suspect the same to have been 
sold contrary to any of the provisions of these Acts, he shall submit 
the same to be analysed by the analyst of the district or place for 
which he acts (sec. 13 of 1875 Act), but he must, immediately after 
the purchase, notify the seller or his agent of his intention to have 
the same analysed by the public analyst, and offer to divide the 
article into three parts to be then and there separated, and each 
part to be marked and sealed or fastened up in such manner as its 
nature will permit, and shall, if required by the seller, do so, and 
deliver one part to the seller or his agent ; but, should his offer not 
be accepted, the analyst to whom the same is submitted should 
be asked to proceed as required by sec. 15, and to give one-half to 
the officer to retain pending instructions as to its disposal by the 
Court, and himself keep and analyse the other half. 

XII.—Spirits.—Under the Spirits Act, 1880, a constable 
requires to aid in the execution of the Act (sec. 153), which includes 
accompanying officers of the Excise at “ night’! when about to 
break into premises occupied by distillers or rectifiers of spirits, 
or to outhouses or places where stills, vessels, or utensils are sus- 
pected of being unlawfully kept for the manufacture of spirits, 
or where spirits are unlawfully kept or stored, and at other times 
of the day when resistance is reasonably anticipated. 

XIII.—Furnirure.—By the Burgh Police (Scotland) Act, 
1892, a constable in a burgh subject to that Act may and should, 
when circumstances so require, stop and convey to the police office 
any cart or carriage, and any person in charge thereof or connected 
therewith, employed in removing furniture within the burgh between 
the hours of eight in the evening and six in the morning, or any 
person carrying furniture between these hours, except at the ordinary 
removal terms, when such person does not on demand produce a 
receipt shewing that his rent has been paid or a writing from the 
owner or factor that he is a consenting party to the removal of such 
furniture (sec. 388). 


~. Norr.—* Night,” under the Revenue Acts, as stated under ‘‘ Exciseable 
Liquors,” is restricted to that period of time which is between eleven o’clock of 


the night of any one day and five o’clock of the morning of the immediately 
succeeding day. 
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XIV.—Puaces or Pusrtic AmusEMENT.—By the said Act, sec. 
401, a constable of a burgh under that Act is empowered to enter 
any premises or place to which the public are admitted by payment 
or otherwise, which are used as a theatre, public show, or other 
place of public amusement or entertainment, or any singing or 
dancing saloon, shooting gallery, bowling or nine-pin alley, place 
for playing skittles, eating house, coffee house, or other such place, 
or any victualling house, public house, house or building in which 
wine, spirits, beer, cider, or other exciseable or fermented or distilled 
liquors are sold or suspected to be sold, whether licensed or not, or 
any house, building, or brothel for the reception of prostitutes, or 
usually frequented by thieves or loose and disorderly persons, or 
any building or part of a building which is kept or used for a purpose 
for which a license is required by the said Act, or any ship or other 
vessel not employed in His Majesty’s service. 

XV.—Beraeaars.—By the said Act, secs. 410, 411, a constable 
may in any such burgh apprehend any young person found begging, 
or who has been sent out or suffered to go out to beg, also the parent 
or other person in charge of such young person who sent or suffered 
that young person to go out to beg; and also all beggars, idle poor 
persons, and vagrants strolling, or wandering, or seeking relief, 
or found lying in outhouses, in closes, or on stairs, and bring them 
before the Magistrates ; but the expression “idle poor person ”’ is 
not to be regarded as extending to a person out of employment 
through inability to find work, but to persons without any known 
means of obtaining a livelihood, who, through laziness, force of 
habit, or otherwise, evade work and subsist off the charitable 
contributions of other persons. 

XVI.—Coat anp MeErcHanvisxE.—By the said Act a constable 
may require a carter or person in charge of coal for delivery in bulk 
and weighing apparently ten cwt. or upward to exhibit an account 
or memorandum shewing the true tare of the cart or carriage, the 
true weight and price of the coal, and the exact time the cart or 
carriage left the premises of the seller (secs. 421 and 422); also, 
when specially appointed and authorised by the Chief Constable, 
an officer or constable may enter any building, part of a building, 
or other place within the burgh in which any article is sold or made 
up, or kept or exposed for sale by weight or measure or in numbers, 
or in which any article is weighed or measured, or in which articles 
are numbered with a view to their being bought or sold, or he may 
stop any cart or carriage or any person carrying or in charge of any 
basket from which such articles are sold, or kept, or exposed for 
sale on any street, public or private, and require such articles to 
be weighed or measured or numbered in his presence ; and if the 
weight, measure, or number ascertained does not correspond with 
the weight, measure, or number represented by the person who has 
sold or made up, or kept or exposed the same for sale, or who weighed, 
measured, or numbered the same, he may seize, impound, and 
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convey such articles to a place appointed for their retention (sec. 
430). 

XVIL—Sra Fisu.—By the Sea Fisheries Regulation (Scotland) 
Act, 1895, on warrant from a Sheriff or two Justices of the Peace, a 
police constable may enter the premises specified in the warrant for 
the purpose of detecting an alleged offence, or any sea fish or instru- 
ment liable under this Act to forfeiture, at the hours of the day or 
night named in the warrant, and to seize any such fish or instru- 
ments found on the premises (sec. 21). 

XVIII.—Cuarr-Curtineg Macutnes.—By the Chafi-Cutting 
Machines (Accidents) Act, 1897, an inspector of police or officer of 
superior rank, or a constable under the rank of inspector on the 
order of an inspector or officer of superior rank, may at any time 
enter any premises on which he has reason to believe that a chaff- 
cutting machine, which is worked by any motive power other than 
manual labour, does not comply with the requirements of the Act, 
and there inspect such machine with a view to report. Where 
chaff-cutting machines are worked in any jurisdiction by electric, 
steam, or water power, or by pneumatic pressure, the premises 
where such machines are kept and worked should be visited from 
time to time and inspected to see if they comply as far as practicable 
with the provisions of the said Act, as only by inspection can defec- 
tive machines be discovered. 

XIX.—Factory Insprctors.—By the Factory and Workshop 
Act, 1901, sec. 119, an inspector of factories who has reasonable 
cause to apprehend serious obstruction in the execution of his duty 
in entering and inspecting any workshop or factory may require a 
constable to accompany him, and, where a constable does not in 
doing so require to leave his beat or district, he may dispense with 
the direct consent of a superior officer. 

XX.—REPUTED THIEVES.—By the Vagrancy Act, 1824, sec. 4, 
extended to Scotland by the Prevention of Crimes Act, 1871, sec. 15, 
a suspected person or reputed thief frequenting or loitering about 
any river, canal, or navigable stream, dock, or basin, or any quay, 
wharf, or warehouse near or adjoining thereto, or any street, high- 
way, or avenue leading thereto, or any street, or any highway, 
or any place adjacent to a street or highway, with intent to commit 
felony, is liable to imprisonment for three months. A suspected, 
convicted, or reputed pickpocket would not come within the above 
by being found loitering on a racecourse, at a railway station, or on 
a cattle show ground, football field, or other place where amusements 
are being engaged in in any form, unless that racecourse or place be 
adjacent to a street or highway, and his movements otherwise be of 
a nature to excite suspicion; but a constable would be justified on 
finding him pushing his way into a crowd of persons thereat, in 
requiring him at once to quit the ground, and in enforcing his 
requisition, using no greater force than necessary to effect his pur- 
pose. Where a person of such repute belongs to the neighbourhood, 
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and is not seen forcing his way into a crowd or otherwise acting in 
a suspicious manner, he should be kept in view, but not interfered 
with, till he makes a suspicious movement. 

The case of M‘IntyrE v. Morton, 1912, 2 S.L.T. 70, may be 
referred to for circumstances in which a hotel fronting a street 
was held to be a “ place adjacent to a street.” 

XXI.—VaGrants AND VaGaBonps.—By the said last-mentioned 
Act and section a person is to be deemed a rogue and vagabond 
who (a) pretends or professes to tell fortunes, or uses any subtle 
craft, means, or device, by palmistry or otherwise, to deceive and 
impose ; (6) wanders abroad and lodges in any barn or outhouse, or 
under a tent, or in any cart or waggon, not having any visible 
means of subsistence, and not giving a good account of himself or 
herself ; (c) wilfully exposes to view in any street, road, highway, 
or public place any obscene print, picture, or other indecent exhibi- 
tion ; (d) wilfully, openly, lewdly, and obscenely exposes his person 
in any street, road, or public highway, or in the view thereof, or in 
any place of public resort, with intent to insult any female; (e) 
wanders abroad and endeavours by the exposure of wounds or 
deformities to obtain or gather alms ; (f) goes about as a gatherer or 
collector of alms, that is to say, goes from house to house or from 
person to person begging or soliciting charitable donations for 
personal or family use, or from day to day takes up a position on 
some street or highway and solicits alms from passengers; (9) 
endeavours to procure charitable contributions under any false or 
fraudulent pretence ; (h) has in his or her custody or possession any 
picklock, key, crow, jack, bit, or other implement with intent 
feloniously to break into any dwelling-house, warehouse, coach- 
house, stable. or outbuilding, or is armed with any gun, pistol, hanger, 
cutlass, bludgeon, or other offensive weapon, or has upon him or 
her any instrument with intent to commit any felonious act; or 
(i) is found in or upon any dwelling-house, warehouse, coach- 
house, stable, or outhouse for any unlawful purpose. The section 
of the above Act which authorises arrest has not been extended 
to Scotland, but as any person so conducting himself renders himself 
liable to imprisonment without a fine, arrest is competent under 
the general law either when the offence is witnessed by a constable 
or when the offender is, soon after the time of commission, charged 
with the commission by persons who state that they witnessed the 
offence committed and give particulars as to what the person 
charged did. 

XXII.—Inpecent ADVERTISEMENTS AND PuBLICATIONS.—By 
the Indecent Advertisements Act, 1889, sec. 3, it is made an offence 
punishable on summary conviction for any person to affix to or 
inscribe on any house, building, wall, hoarding, gate, fence, pillar, 
post, board, tree, or any other thing so as to be visible to a person 
being in or passing along any street, public highway, or footpath, 
and to affix to or inscribe on any public urinal, or to deliver or 
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attempt to deliver, or to exhibit to any inhabitant or to any person 
being in or passing along any street, public highway or footpath, 
or to throw down the area of any house, or exhibit to public view 
in the window of any house or shop, any picture or printed or 
written matter which is of an indecent or obscene nature. Penalties 
of a more stringent kind are enacted against persons who send 
others to do these acts. Advertisements relating to syphilis, 
gonorrhoea, nervous debility, or other complaint or infirmity arising 
from or relating to sexual intercourse, are declared indecent within 
the meaning of section 3, if affixed, inscribed, or delivered, or 
attempted to be delivered in the circumstances therein detailed. 
A constable is empowered to apprehend without warrant offenders 
under the Act. 

The Venereal Diseases Act, 1917, which is designed to prevent 
the treatment of venereal disease otherwise than by duly qualified 
persons, also (section 2) places restrictions upon the advertisement 
or public announcement by any person of offers to treat such disease, 
and the recommendation to the public, by any notice or advertise- 
ment attached to or accompanying them, of any preparations as 
being medicaments for the prevention, cure, or relief of any venereal 
disease. There is a saving of announcements made by local or 
public authorities, or published with the sanction of the Local 
Government Board, and publications sent only to qualified medical 
practitioners or chemists for the purposes of their business. 


XXVIII. MOBBING AND RIOTING, ETC. 
A.—Mobbing. 


A mob is an assembly of persons who combine either for the 
execution of an unlawful project or projects of local as distinguished 
from national concern, and who proceed in concert to the forcible 
execution thereof, to the alarm of the lieges and breach of the peace, 
or for the execution of some lawful project, and who proceed in 
concert to its execution in a lawless, violent, and disorderly manner, 
to the terror and alarm of the lieges and breach of the public peace. 
There are cases of mobbing and rioting, however, where no actual 
violence occurs. It is sufficient if the mob assembles for the purpose 
of intimidating people in the lawful performance of their duties. 
If no resistance is made to the intimidation, perhaps violence will 
never be used. But the very object of intimidation, if it is to be 
effective, is to induce the belief in the minds of those intimidated 
that unless they submit, worse things will happen, and the thing will 
be done forcibly. (See opinion of Lord Salvesen in SLOAN AND 
OTHERS v. MAcmILLAN, 1921, 2 S.L.T. 296.) é 

The Riot Act regards 12 persons unlawfully, riotously, and 
tumultuously assembled together in breach of the public peace as 
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a mob, but in the case of Stoan (supra), five persons were held 
rightly convicted of forming part of a riotous mob, and Lord Justice- 
Clerk Dickson said: ‘I think the law is that the number of persons 
required to constitute a mob depends on what these people do, the 
violence they show, and the threats they use.’’ There the five 
rioters, during a miners’ strike, succeeded in forcing voluntary 
workers in a colliery to draw the fires, under threat of there being 
“hundreds of desperate men” waiting outside. 

Where a riot is apprehended in any locality, and steps have been 
taken for the preservation of the peace, and where, despite the 
precautions so taken, a mob has assembled and attacked person 
or property, the officer in command of the police may, after, in a loud 
voice, requiring the mob to disperse, and giving them time to break 
up, proceed to their forcible dispersion should they continue to 
menace person or property. But where a riot occurs unexpectedly, 
a police officer must send for assistance and do his best to protect 
person and property till assistance shall reach him, and then, if 
necessary, proceed to the dispersion of the mob. Where, on the 
other hand, the persons who compose the mob are in respect of 
numbers and of weapons of offence so formidable as to make any 
attempt to disperse them with the police force at hand unlikely 
to succeed, a Sheriff, Justice of the Peace, or Magistrate should be 
sent for with a view to the Riot Act Proclamation being read, and 
other proceedings being taken for the dispersal of the mob. As a 
rule, forcible dispersion should not be resorted to unless the mob 
has (a) attacked person or property, or (b) taken violent and forcible 
possession of a public thoroughfare or of some place or premises, 
and stopped traffic, business, or employment, or (c) commenced 
to throw dangerous missles at the police; but in any of these 
cases it may, after warning, be properly dispersed by a baton 
charge. 

The Riot Act Proclamation is in these terms :—‘‘ Our Sovereign 
Lord, the King, chargeth and commandeth all persons being assem- 
bled, immediately to disperse themselves and peaceably to depart 
to their habitations or to their lawful business, upon the pains con- 
tained in the Act made in the first year of King George for preventing 
tumults and riotous assemblies. GOD SAVE THE KING.” 

Should a mob continue its riotous conduct for the space of one 
hour after the King’s proclamation shall have been read, and should 
constables thereafter, in attempting to apprehend members of the 
mob or to disperse the mob either in obedience to the command of 
a Sheriff, Justice of the Peace, or Magistrate, or of a Chief or superior 
officer of Police, be resisted by the mob, and an encounter ensue, 
and any member or members of the mob be killed or injured, the 
said Act frees and indemnifies all persons engaged in dispersing or 
apprehending members of such mob from all responsibility for 
any such death or injury. The practical effect of this proviso seems 
to be, so far as the police are concerned, to protect them not only 
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against prosecution for assault, but also against claims for repara- 
tion for causing loss of life or bodily injury when so engaged, which 
if submitted to juries might be sustained to the detriment of the 
public interest. The use of force must on all occasions be supported 
by reliable evidence of its necessity when used. Where a body of 
persons, in assertion of an alleged right of way, proceed to destroy 
or pull down fences or barricades erected to stop passengers going 
that way, the names of the persons who appear to be acting as 
leaders should be noted, and the part each took in the destruction 
or demolition, and report should be made thereof to the proper 
officer, but no attempt should be made to apprehend persons so 
acting till a warrant for the purpose has been obtained. 


B.—-Military Assistance to Police. 


As occasions of great emergency now and again arise when 
police officers, either upon their own initiative, or in consultation 
with their Magistrates, have to determine the difficult question 
whether or not to call in the military to the aid of the civil power, 
quotation is here made of certain extracts from the Report of the 
Royal Commission appointed in 1914 to inquire into the circum- 
stances of the Landing of Arms at Howth, Ireland, in which the 
principles which should guide such action are laid down. The 
Commission, which reported in September 1914, was presided over 
by Lord Shaw of Dunfermline. 

““ We lay down the general proposition that it is not an assembly 
which is unlawful in any and every sense of that term which can 
justify the calling out of the military forces of the Crown... . 
In our opinion the military should only, and legally can only, be 
convened to interfere with, quell, or disperse an unlawful assembly, 
if that assembly is unlawful in the sense that it has committed or 
threatens to commit serious and violent crime, as for instance the 
setting fire to or destruction of buildings or property, the killing, or 
maiming, or seriously injuring of persons, or if it is resisting or 
overpowering the King’s officers engaged in the execution of the 
law. In such a case the public peace may demand that such con- 
duct should be stopped, or such depredations or violence be pre- 
vented ; and if crowds so behave it is a recognised rule of law to 
which all classes must conform that the stoppage of crime, the 
breach of the King’s peace, and the dispersal of the assembly may 
be compelled by military aid. It is not necessary that the Riot 
Act should be read, but it is desirable to do so as a warning to all 
concerned that in the opinion of the authorities the time has arrived 
when the crowds must themselves disperse, or be dispersed by force. 
This rule is in no way in conflict either with the King’s Regulations 
or with the law of the land. ... We shall presently deal with 
the question whether the events or circumstances under review 
formed a case falling within these rules (King’s Regulations 956 and 
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974 had been quoted). But the point to be made clear is that no 
countenance is given by them to the proposition that the military 
can be brought in whenever it can be said of a gathering of persons 
that their object is illicit. The unlawfulness must be something 
akin to riot, violence, disturbance, and crime, or resistance to the 
execution of the law, to avert which military aid is sought as a 


last and imperative resort. . . . Such invocation should be a last 
resort, that is, a resort when all ordinary, peaceful, and less pro- 
vocative means have failed. ... Even when the limited and 


extreme class of cases has been reached, there still remains great 
room for the exercise of a wise, a scrupulously careful, and a forbear- 
ing exercise of discretion.” 

There follows a paragraph which insists that the foregoing con- 
siderations should also be present to the minds of the military 
authorities who answer the call. “‘ They must be satisfied that the 
authority (i.e. which has issued the requisition) has the power ; 
they must have the requisition (unless in extreme emergency cases) 
in writing, and they must themselves judge, when the disturbance 
takes place in or near the station where the troops are quartered, 
whether the occasion be sufficient for ordering troops on the scene.” 


XXIX.—NAVY. 


A.—Naval Deserters and Absentees. 


A constable may arrest a person on reasonable suspicion that 
he is a deserter or improperly absent from duty in His Majesty’s 
Navy (Naval Deserters Act, 1847, sec. 9). Reasonable suspicion 
includes (a) personal knowledge by a constable that a specified 
person was shortly before in the naval service of His Majesty, com- 
bined with failure on the part of such person, when required, to 
account for his absence from duty, or to produce either his discharge 
or his authority for being absent, or to give a reasonable explanation 
as to the whereabouts of either document which he may say he 
received ; (b) knowledge that a descriptive report, return, telegram, 
letter, or other document has been received from the Admiralty, or 
from an officer in command of one of His Majesty’s ships, or that a 
notice has appeared in the Police Gazette requesting the apprehen- 
sion as a deserter or absentee of a person whose name, rank in the 
navy, and personal appearance are set forth in such notice, combined 
with information that such person is to be found in or at a specified 
place, whether such information be derived from a reliable person, 
or from the personal observation or inquiry of the constable himself ; 
(c) information from an officer, petty officer, or seaman in His 
Majesty’s navy that a person whom he points out is a deserter 
or absentee from a specified ship in His Majesty’s navy, having 
deserted at a specified port or place on or about a specified date ; 
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(d) the surrender of a person as a deserter or absentee, when such 
person supplies the requisite verificatory details. On the arrest 
or surrender of a deserter or absentee as above, an officer should 
without delay apply by petition to a Sheriff, Justice of the Peace, 
or Magistrate for warrant to commit the deserter or absentee to 
prison, if none of His Majesty’s ships are in the vicinity, or to 
convey the deserter on board any British warship in the vicinity. 
Under the Naval Discipline Act, 1850, sec. 50, however, as amended 
by the Naval Discipline Act, 1915, sec. 5, an officer in command of 
any of His Majesty’s ships, or the senior officer present at a port, 
or an officer having power under section 56 (3) of the first-mentioned 
Act to try offences, may grant a warrant for the apprehension of a 
deserter or absentee from that ship, and a person apprehended under 
his warrant does not require to be taken before a Sheriff, Justice, 
or Magistrate, unless he deny his identity with the person named in 
the warrant, when officers, petty officers, or seamen from the vessel 
should be got to see him, and if they identify him, he should be 
taken before the Sheriff of the jurisdiction, and evidence of his 
identity be submitted to such Sheriff, and warrant obtained from 
him, if he is satisfied as to his identity, to convey him on board the 
ship from which he deserted, or to deliver him into the custody of 
a naval escort, or to do otherwise as may seem to him expedient. 
Where a deserter or absentee from His Majesty’s navy is taken 
before a Sheriff, Justice of the Peace, or Magistrate for warrant to 
commit him to prison or to convey him on board one of His Majesty’s 
ships in commission in the vicinity (and every deserter or absentee, 
unless apprehended under an officer’s warrant, should be so taken 
for disposal, as it would be irregular for a Sheriff, Justice, or Magis- 
trate to grant a warrant to commit to prison or convey on board 
a warship, as a deserter or absentee, a man who had not been before 
him and whose explanation he had not heard), it devolves upon 
such Sheriff, Justice of the Peace, or Magistrate to transmit an 
account of the arrest and committal to the Secretary to the Admir- 
alty, with a description of such person, and the name of the ship or 
vessel to which he admits he belongs, or is believed to belong. He 
also requires to certify the name of the officer or constable by whom 
the arrest was made, in order that the question of reward may be 
disposed of in terms of the Admiralty Instructions. 

Article 804 (4) of the King’s Regulations and Admiralty Instruc- 
tions provides that a deserter or absentee arrested on a naval 
warrant by a constable is to be received into naval custody and 
dealt with under the Naval Discipline Act, 1866, without being first 
taken before a Magistrate ; but a deserter or absentee not arrested 
on a naval warrant is not to be received, except on a Magistrate’s 
warrant. ‘ Magistrate,” as used in these Instructions, includes 
Sheriff, Justice of the Peace, and Bailie. Rewards are not to be 
paid in respect of men who surrender at police stations or to con- 
stables on duty unless it be clearly shewn that surrender was brought 
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about by the vigilance and exertions of the constable who claims 
a reward. Deserters apprehended after a lapse of two years from 
the date of desertion are not to be conveyed on board ship without 
instructions to that effect from the Admiralty. The reward for 
an absentee, unless there is reason to believe that he intended to 
desert, shall not exceed £1 (Article 807). Article 808 provides for 
the payment of expenses incurred by constables in apprehending, 
detaining, and conveying on board ship or to prison deserters and 
absentees from the navy. Such expenses may include subsistence 
allowance for prisoner, 1s. per day while under detention and 2s. 6d. 
per day when travelling; railway, steamboat, and cab fares at 
lowest rates; subsistence allowance for escort—namely, 2s. 6d. 
when absent nine hours and not absent during the night, and 5s. 
when absent all night or for every twenty-four hours of absence. 
When payment is due for twenty-four hours or upwards, no frac- 
tional part of a day is to be allowed, unless the extra time exceed 
by more than nine hours the time for which the 5s. allowance 
can be paid. Where the above allowances are less than the allow- 
ances of the force to which a constable belongs, his claim should 
be based on actual railway, steamboat, cab, and sailing boat fares 
—when a sailing boat is required to reach the ship—and time allow- 
ance in accordance with the regulations of the force to which he 
belongs ; and in that case the proper course is to submit, on deliver- 
ing his prisoner, a claim for subsistence allowance, initialed by his 
Chief Constable, and a claim for actual outlay in the course of the 
journey made up by himself, or else to present no account till he 
return and have his account checked and forwarded to the Admiralty 
by his Chief Constable. A naval seaman in uniform, when appre- 
hended, must be taken in a cab or other close conveyance, and not 
taken through the streets or along roads in custody on foot. In 
the case of a seaman resisting the police when apprehended, it may 
be impossible for a constable to send for a conveyance,but, whenever 
practicable, a cab or other closed vehicle should be hired and used 
in the conveyance of a naval seaman in uniform to the police office. 
All expenses so incurred will be refunded by the Admiralty. 


B.—Naval Coast Volunteers. 


The provisions of the Naval Deserters Act, 1847, as to the 
apprehension, etc., of deserters from the navy are by sec. 21 of the 
Naval Volunteers Act, 1853, extended to all persons engaged to 
serve as naval coast volunteers, to petty officers and seamen retired 
on pension from the Royal Navy, and to any officer or man of the 
coastguard, or of any of His Majesty’s revenue cruisers, seaman, 
rigger, or other person, required to serve in the navy under the said 
Act, who shall fail, when required by the Lord High Admiral or by 
the Commissioners for the execution of his office, to appear within 
the appointed time at the appointed place for the purpose of enter- 
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ing into actual service, or to join any of His Majesty’s ships or 
vessels which he shall be required to join. 


C.—Reserve Naval Volunteers. 


Sec. 21 of the Royal Naval Reserve (Volunteer) Act, 1859, 
extends the provisions of the Naval Deserters Act, 1847, to men of 
the reserve naval volunteer force at the time in the United Kingdom, 
who fail, without lawful excuse, to report for service in the navy 
when so required by the Lord High Admiral or the Commissioners 
for the execution of his office; and the Naval Reserve Act, 1900, 
still further widens its application. 


D.—Royal Marines. 


Sec. 4 of the Naval Enlistment Act, 1884, extends the provisions 
of the Naval Volunteers Act, 1853, to petty officers and seamen of 
the Royal Marines enlisted or re-engaged after the passing of the 
same, and in receipt of a pension, who fail without lawful excuse to 
report for service when so required. 

It is the duty of the police of any county, city, or burgh, on 
the request of the Secretary to the Admiralty, to inquire as to the 
non-appearance of any such naval coast volunteer, reserve naval 
volunteer, or petty officer or seaman of the Royal Marines, and 
report. No such person should be apprehended without an order 
from the Admiralty to apprehend him as a deserter or absentee. 


E.—Billeting, Impressment of Carriages, &c., 
and Search Warrants. 


By the Naval Billeting, &c., Act, 1914, the provisions of secs. 
108 and 115 of the Army Act relative to billeting and impressment 
are extended so as to apply to the necessities of the naval forces 
in time of war or emergency. For police powers and duties thereby 
involved see under “ Army.” Similarly by the Navy (Pledging 
of Certificates, &c.) Act, 1914, the provisions of sec. 156 of the 
Army Act relative to purchasing from soldiers regimental neces- 
saries, &c., are made to apply to the naval forces. 


XXX.—POACHING. 


A.—Game. 


By the Poaching Prevention Act, 1862, a constable in any 
county, burgh, or place in Great Britain and Ireland may in any 
highway, street, or public place (which includes any place open to 
the public and any vehicle used as a public conveyance) search 
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any person whom he may have good cause to suspect of coming 
from any land where he shall have been unlawfully in search or 
pursuit of game, or any person aiding or abetting such person and 
having in his possession any game unlawfully obtained, or any gun, 
part of a gun, or nets, or engines used for the killing or taking of 
game ; and also to stop and search any cart or other conveyance in 
or upon which he shall have good cause to suspect that any such 
game or any such article or thing is being carried by any such 
person ; and should there be found any game or any such article or 
thing as aforesaid upon such person, cart, or other conveyance, he 
may seize and detain such game, article, or thing. Where game— 
which for the purposes of this Act includes any one or more hares, 
pheasants, partridges, woodcocks, snipes, rabbits, grouse, black or 
moor game, and eggs of grouse, black or moor game—has been 
seized, as above, by a constable, and it is probable that some days 
will elapse ere the offender can be tried, he should apply to a Justice 
of the Peace of the jurisdiction for a direction in writing to sell 
the game seized to a person licensed to deal in game, and, on obtain- 
ing his written direction, sell such game and retain the price till 
the charge against the person accused shall have been disposed of ; 
when, if the accused shall have been convicted, the amount received 
for the game shall be paid to the treasurer of the county or burgh 
where the conviction shall have taken place, which probably means 
where the accused was found in possession of the game, as almost 
all Court Houses, where Sheriffs dispose of statutory cases, are 
situated within burghs. Non-perishable articles such as guns, 
nets, &c., should be labelled and retained for production in court, 
and be disposed of as the Sheriff shall direct. Farmers have the 
right to kill hares and rabbits on the lands they occupy, and a 
farmer may, by writing under his hand, authorise members of his 
own household resident on the land in his occupation, persons in 
his ordinary service on such land, and any other person bona fide 
employed by him for reward in the taking and destruction of hares 
and rabbits, to kill and take hares and rabbits on the land in his 
occupation, and also to sell the same, for his behoof, to a person 
qualified to purchase game (Ground Game Act, 1880, sec. 4). 
Rabbits are not included as game in the Game (Scotland) Act, 1832, 
sec. 1, and therefore any person may buy or sell rabbits. The 
persons qualified to kill and take game are the possessors of a 
ploughgate of land in heritage in Scotland (Act 1621, cap. 31) and 
persons authorised by them in writing, and to such persons alone 
can game licenses be lawfully given ; and a qualified person requires 
in addition a license to kill and take game before he can lawfully 
take, kill, or pursue, or aid, or assist in taking, killing, or pursuing 
by any means whatever ; or use any dog, gun, net, or engine for 
the purpose of taking, killing, or pursuing game, or any woodcock, 
snipe, quail, or landrail, or any cony, or any deer (Game Licenses 
Act, 1860, sec. 4). But to the above proviso there are exceptions 
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and there are also exemptions. The exceptions include (a) the 
taking of woodcocks and snipes with nets or springes ; (6) the taking 
or destroying of conies by the proprietor of any warren or enclosed 
land, and by the Act of 1880 of hares and conies by farmers and 
their servants ; (c) the pursuing or killing of hares by coursing or 
hunting with hounds or beagles ; (d) the pursuing or killing of deer 
by hunting with hounds: (e) the taking or killing of deer in any 
enclosed lands by the owner or occupier of such lands or by his 
direction or permission. The exempted persons are (a) members 
of the Royal Family ; (b) gamekeepers in the service of the Com- 
missioners of Woods and Forests ; (c) any person aiding or assisting 
in the taking and killing of any such game, in the company, and 
for the use, of another person who holds in his own right a license 
to kill game, and who uses his own gun, dog, net, or engine, etc. 

A poacher, therefore, is a person who has actually or construct- 
ively entered upon lands for the purpose of pursuing, taking, killing, 
or destroying game or rabbits without having any lawful right to 
enter upon such land for such purpose. A landowner is a poacher 
if he kill and take game on his neighbour’s land without his neigh- 
bour’s permission, though he hold a game license; a farmer is a 
poacher if he kill and take hares or rabbits upon his neighbour’s 
farm, or if he kill and take other than ground game upon the land 
in his own occupation without the consent of the proprietor and 
the possession of a game license in addition ; and a person authorised 
by a farmer is a poacher if he kill and take game other than hares 
and rabbits on the land in the occupation of his employer. A con- 
stable would require to have what he regards as reliable information 
that vehicles belonging to landowners, farmers, or game dealers, are 
being placed by the drivers of such vehicles at the disposal of poachers 
for the conveyance of game unlawfully obtained, or the presence of 
poachers on or beside such vehicles on a highway or road open to 
the public, and apparently on terms of intimacy with the drivers, 
before he would be safe in searching them for game. A game dealer 
can only lawfully purchase game, as defined by the Game (Scot- 
land) Act, 1832, from a person who holds a three pounds game 
license, or from a person having the authority in writing of a person 
who holds such a license to sell game for his behoof, excepting 
hares, which he may purchase from an occupier of land on annual 
or longer lease, or from a servant or member of his household or 
person bona fide employed by him for hire in killing and taking 
ground game, and having his authority in writing to sell hares 
for him to such game dealer or other game dealer. Where there is 
cause to suspect a game dealer or person in his employment of 
purchasing game or rabbits from poachers, steps should be taken 
to effect the capture of the latter, and their conviction would prob- 
ably lead to the game dealer being refused a renewal of his certi- 
ficate, as it is the duty of a licensed dealer to assist in suppressing 
poaching. Any person may purchase or sell rabbits without a 
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license, and any person may purchase game from a licensed game 
dealer, and consequently the search for and seizure of game in the 
possession of a person found on a street, highway, or public place, 
must be under circumstances which warrant the inference that the 
game has been unlawfully obtained. It: is a reasonable inference 
that game or rabbits carried by a reputed poacher have been unlaw- 
fully obtained when any such person is found in possession of such 
coming from land where he has been in search or pursuit of game 
or rabbits, and, therefore, any game or rabbits in his possession 
should be seized, and he should be asked if he has any explanation 
to give as to the possession thereof. Should there be found on 
any person thus searched in addition to game or rabbits, or without 
game or rabbits, any nets or other engines with damp earth or clay 
adhering to the nets, gins, or snares, or hare or rabbit wool adhering 
to either, such circumstances would, in the absence of any written 
authority from an owner or occupier of land, be prima facie evidence 
that such person had been poaching. Having searched the reputed 
poacher on a highway or in a public place, and taken from him game 
or rabbits and any net, trap, gin, snare, or other engine for killing 
or taking game or rabbits which bears marks of recent use, the 
constable may, if he refuses to give his correct name and place of 
abode, take him to the nearest police station and there detain him 
till his correct name and place of abode have been ascertained, or till 
he can be taken before the Sheriff of the jurisdiction, which, in 
either case, should be done without any unnecessary delay. If able 
to find bail or deposit to the satisfaction of the officer in charge of 
the police station, he may be liberated on reasonable bail to appear 
before the Sheriff of the district on a specified day and hour at a 
specified place to answer to the charge ; or to appear when cited to 
appear at any time within, say, three months thereafter ; or if he is 
not likely to abscond, he may be liberated without bail or deposit. 
Where a gun or part of a gun is found on a person so searched, 
his gun license should be demanded, and if he produce the same, 
and have no game or other engines to shew that he has been poaching, 
there is no case for his detention. A poacher, whose place of abode 
is known, cannot be searched when apparently on his way to poach ; 
to justify a search there must be reason to believe that he is coming 
from, not going to, land. Where a person searched produces what 
purports to be written authority from an owner or occupier of land 
to him to kill, or take, or sell game (or ground game in the case of 
an occupier), immediate steps should be taken to verify the authen- 
ticity of the writing ; and the game, or ground game, may be detained 
for an hour or two till that can be done ; but the possessor should 
not, under such circumstances, be even temporarily deprived of 
his liberty. A constable may prosecute. A ferret is not an engine 
for killing or taking game. A person found in possession of game 
for which he cannot satisfactorily account may, if there be nothing 
to shew that when found he was coming from land, be proceeded 
12 
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against under the Game (Scotland) Act, 1772, for unlawful possession 
of game. There is constructive trespass in pursuit of game or rabbits 
when a person puts a dog or dogs upon land to hunt such, or from 
a public road or other land shoots game or rabbits and sends a 
dog or dogs upon such land to bring in the game killed ; but where 
a rabbit shot by a gamekeeper on the public road ran through a 
hedge and dropped dead or moribund in a neighbouring field, and 
the keeper sent his dog to retrieve it, it was held that this was not 
“trespass in pursuit of game’ (Nicoti v. STracHan, 1912, 
2 S.L.T. 383). Where a constable has reason to believe that any 
person has, within his jurisdiction, used fire-arms in killing ground 
game between the expiration of the first hour after sunset and the 
beginning of the last hour before sunrise, it is his duty to inquire 
into the matter, and if he find evidence against the alleged offender, 
to report for prosecution (Ground Game Act, 1880, sec. 6). By the 
Hares Preservation Act, 1892, it is unlawful, during the months of 
March, April, May, June, or July, to sell or expose for sale any hare 
or leveret, other than a foreign hare imported for sale. 

A person who is given into the custody of any constable charged 
on the statement of two or more credible witnesses with having, 
on a specified date, subsequent to the termination of the first hour 
after sunset, or prior to the commencement of the last hour before 
sunrise, unlawfully (a) taken or destroyed game or rabbits in any 
land, open or enclosed ; (b) entered or been in any such land with 
any gun, net, engine, or other instrument for the purpose of taking 
or destroying game, not rabbits (Night Poaching Act, 1828, sec. 1) ; 
(c) entered or been in any such land with two or more other persons 
for the purpose of taking or destroying game or rabbits, any of 
them being armed with a gun, cross-bow, fire-arm, or other offensive 
weapon (sec. 9), must be taken charge of, detained, and conveyed, 
without any avoidable delay, before the Sheriff of the jurisdiction. 
The statements of the witnesses should be taken separately, be 
committed to writing, and be signed by them ; and any fire-arms, 
bludgeons, stones, or other offensive weapons, as also any nets, 
snares, and the like found on the poachers, or at or near the place 
where they were operating, should be labelled, and the labels be 
signed by the witnesses and by the apprehending officer. The 
game found should be produced when the trial follows, say, within 
three days after the offence was committed. When a longer period 
intervenes, the game should be sold for market value to a licensed 
game dealer, and a certificate of the fact and price received obtained. 
Game includes under the Night Poaching Acts—7.e., 1828, 1844— 
hares, pheasants, partridges, grouse, heath or moor game, black 
game, and bustards. The provisions of the Act of 1828, which 
apply to the apprehension of offenders and their prosecution, are 
extended by the Night Poaching Act, 1844, to persons, by night, 
unlawfully taking or destroying game or rabbits on any public 
road, highway, or path, or the sides thereof, or at the openings, 
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outlets, or gates from any such land into any public road, highway, 
or path. 

Where constables witness persons to the number of three or 
more, apparently in concert, poaching by night, any one or more 
of them being upon land, and any one of them being armed with 
any offensive weapon, it is thought they would be within their duty 
im entering upon such land, if necessary, and apprehending the 
offenders, the presence of an armed gang of poachers by night in 
any locality being a menace to the public peace. Prosecutions, in 
cases of three or more persons acting in concert, any of them being 
armed as above, are conducted at the public expense. Other cases 
of night poaching are prosecuted at the expense of the owners of 
the land (Night Poaching Acts, 1828, 1844). 


B.— Salmon. 


A person found taking salmon, grilse, sea trout, or other fish 
of the salmon kind, from any river, stream, water, or estuary 
between 14th September and Ist February, or trespassing on any 
ground enclosed or unenclosed, or in or upon any river, stream, 
watercourse, or estuary, with intent to kill salmon, grilse, sea trout, 
or other fish of the salmon kind, may without warrant be appre- 
hended by any person and be taken, or be delivered into the custody 
of a constable for the purpose of being taken, before a Sheriff or 
a Justice of the Peace for examination (Salmon Fisheries (Scotland) 
Act, 1828, sec. 11). This Act was extended by the later Act of 1844 
so as to make it an offence for a person not having a legal right or 
permission from the proprietor of a salmon fishery wilfully to take, 
fish for, or attempt to take, or aid or assist in taking, fishing for, 
or attempting to take, in or from any river, stream, lake, water, 
estuary, firth, sea, loch, creek, bay, or shore of the sea, or in or 
upon any part of the sea within one mile of low water mark in 
Scotland, any salmon, grilse, sea trout, whitling, or other fish of the 
salmon kind. By the Salmon Fisheries (Scotland) Act, 1862, sec. 
27, it is a criminal offence for three or more persons, acting in 
concert, os being together or in company between the expiration 
of the first hour after sunset and the beginning of the last hour 
before sunrise, to enter or be found upon any ground adjacent or 
near to any river or estuary of the sea, or in or upon any river or 
estuary of the sea, with intent illegally to take or kill salmon, or 
having in his or their possession any net, rod, spear, light, or other 
instrument used for taking salmon with such intent as aforesaid, 
or illegally to take or kill, or attempt to take or kill, or aid or assist 
in taking or killing salmon. As a constable can apprehend any 
person who commits a crime within his view, he can, should he 
have good cause to suspect any three or more men to be unlawfully 
in pursuit of salmon, enter upon land or water and apprehend 
persons found offending. It is besides an offence to cause, or 
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knowingly permit to flow, or put or knowingly permit to be put, 
into any river containing salmon any liquid or solid matter poisonous 
or deleterious to salmon to an extent injurious to any salmon 
fishery (sec. 13), but persons so offending should not be arrested. 
The Salmon Fisheries (Scotland) Act, 1868, empowers (a) among 
other persons and officers, police officers to search all boats, boat 
tackle, nets, or other engines, and all receptacles whether at sea or 
on shore which they may have reason to suspect may contain 
salmon captured in contravention of the Act of 1844, and to seize 
all salmon found in the possession of persons not having a right 
to fish salmon, and it enacts that the possession of such salmon 
shall be held to be prima facie evidence of the purpose of the possessor 
to contravene the provisions of this Act (sec. 25); (b) a Sheriff or 
Justice to grant warrant to search premises, on information on oath 
that there is probable cause to suspect any breach of the provisions 
of the Act to have been committed on such premises, or any salmon 
illegally taken, or any illegal nets or other engines or instruments 
to be concealed on such premises, and to seize all illegal nets, engines, 
or other instruments, or any salmon illegally taken that may be 
found on such premises (sec. 26) ; (c) offenders to be tried for offences 
committed on the sea coast, or at sea beyond the ordinary juris- 
diction of any Sheriff or Justice of the Peace, before the Sheriff or 
Justice of Peace Court of any county abutting on such sea coast 
or adjoining such sea (sec. 35); (d) the forfeiture of every boat, 
net, rod, line, gaff, spear, leister, or other article or instrument which 
has been or may be used in fishing for or in taking salmon, and which 
is found in the possession of the person charged and convicted, at 
the time of the commission of the offence, and was capable of being 
used in the commission of the same (sec. 31). By sec. 29 of this 
Act any person may seize, detain, and take before a Sheriff or Justice 
of the Peace or other Magistrate, or may deliver to a constable, who 
is required to carry before a Justice of the Peace or other Magistrate 
any person found taking or attempting to take salmon (a) during 
the annual close time by any means other than rod or line; (6) 
during the weekly close time, except on Saturday or Monday, by 
rod or line; (¢) during the annual close time by rod or line at a period 
not sactioned by the bye-laws in force in the district ; (d) with a 
mesh contrary to any bye-law; (e) by means of a net or other 
engine at any fall or other impediment to the passage of salmon ; 
(f) in their passage through a fish pass (sec. 15); (g) by means of 
any light or fire, spear, leister, gaff, or other instrument, or any 
otter for catching salmon, or instrument for dragging for salmon, 
or having in possession any such light or instrument with intent to 
take salmon (sec. 17); (h) by means of any fish roe (sec. 18); (2) 
when unclean or unseasonable (sec. 20). Other offences which 
authorise arrest and detention are (a) wilfully causing an obstruction 
in any fish pass with a view to prevent salmon passing through the 
same (sec. 15); (6) buying, selling, exposing for sale, or possessing 
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any salmon roe except for a proper purpose (sec. 18); (c) wilfully 
taking or destroying smolt or salmon fry, or buying, selling, exposing 
for sale, or possessing the same; (d) placing any device or engine 
for the purpose of obstructing the passage of the same ; (e) wilfully 
injuring the same, or injuring or disturbing any salmon spawn or 
spawning bed ; (f) during the annual close time obstructing or imped- 
ing the passage of salmon to any spawning bed, bank, or shallow 
(sec. 19) ; (g) buying, selling, exposing for sale, or having in posses- 
sion unclean or unseasonable salmon (sec. 20); (h) buying, selling, 
exposing for sale, or having in possession any salmon taken in 
Scotland between the commencement of the latest and the termina- 
tion of the earliest annual close time which is in force at the time 
for any district (sec. 21); (¢) the exporting of salmon caught by 
means of rod and line during the annual close time for net fishing 
(sec. 22). 

The annual close time, for every district, must continue for 
168 days and the weekly close time from 6 p.m. on Saturday to 
6 a.m. on the following Monday (sec. 7, Act 1862). Any net, rod, 
line, or other article directed to be forfeited may be seized by any 
constable or officer appointed by the districted board.—(Idem sec. 
26.) Any person may prosecute under these Acts. By the Fisheries 
Dynamite Act, 1877, it is an offence to use dynamite or other 
explosive to catch or destroy fish in any public fishery (sec. 2). 
An offence committed on the sea coast, or at sea, within one marine 
league of the coast, shall be deemed to be committed in a public 
fishery (sec. 3). A police officer, &c., may enter and remain upon 
any lands in the vicinity of any river, or of the sea coast, during any 
hour of the day and night for the purpose of preventing or detecting 
a breach of the Salmon Fisheries (Scotland) Acts; but the owner 
or occupier of the land may require him to quit, and if he refuse he 
may be proceeded against as a trespasser. Even then satisfactory 
evidence that he was acting in the execution of his duty will exonerate 
him (Act 1868, sec. 27). 

Sec. 11 of the 1828 Act, and sec. 29 of the 1868 Act, which 
empower any person to apprehend any other person he finds offend- 
ing against the provisions of these Acts in respect of which arrest 
is competent, may be construed as including, or as not including, the 
expression ‘‘ constable’ in the expression “person.” The opinion 
favoured here is that ‘‘ person” includes “constable,” and, if that 
opinion is sound, a constable who witnesses an offence requires to 
arrest the offender, when arrest is practicable, and when an offender 
is handed over to him, it is his duty to take statements from the per- 
sons charging and witnesses, and if even one apparently credible 
person (sec. 30) speaks to the commission of an offence by such per- 
son of a nature to justify his detention, he must convey the offender 
before a Sheriff or Justice of the Peace for examination, after com- 
mitting to writing the statements of the witnesses bearing upon the 
charge made, reading them over to them individually, correcting them 
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where necessary, and obtaining their signatures to their respective 
statements. Where no legal practitioner is at hand to take up the 
prosecution a petition may be prepared by the officer of police 
in whose custody the accused person is at the time, setting forth the 
charge, and craving warrant to apprehend and bring the accused for 
examination, and thereafter to commit him to prison till caution de 
judicio sisti be found, or till he be liberated in due course of law. 
Facility must be given to the person accused to see a law agent prior 
to his examination. In Jackson v. STEVENSON, 1897, 48.L.T. 277, 
the Lord Justice-General (Robertson) observed that water bailiffs 
can only exercise the powers and authorities of constables in the 
same manner as if the statutory offences were breaches of the peace, 
that a police constable or water bailiff may apprehend a person he 
witnesses commit an offence, or he may apprehend, on the direct 
information of eye-witnesses, but he is not entitled to search a 
person with a view to obtain evidence to justify him in apprehending 
him. 
C.—Trout. 


A constable is bound to take into custody a person apprehended 
by the owner of land through or past which any river or water 
flows, or upon which any loch is in whole or in part situated, or by 
his gamekeeper or servant, when he avers (a) that he found such 
person fishing for trout or other fresh water fish in such river, 
water, or loch (when the same is situated within the jurisdiction in 
which the constable is entitled to act) with a net of any kind or 
description, except in ponds or lochs all the proprietors of which 
have agreed to permit such fishing, and such person has the written 
permission of some such proprietor; or (6) that he found such 
person trespassing upon specified land, enclosed or unenclosed, 
or in or upon a specified river, water, or loch, with intent to 
take with a net trout or other fresh water fish, except as above. 
The proprietor of fishings may give authority, in writing, to other 
persons to fish upon that part of a river, water, or loch upon which 
he himself can fish (Trout (Scotland) Act, 1845, sec. 4). 

The Trout (Scotland) Act, 1860, prohibits double rod fishing, 
cross line fishing, burning the water, striking the fish with instru- 
ments, pointing, putting lime or other substance destructive to 
fish into the water with intent to destroy the fish therein, trespassing 
upon land, enclosed or unenclosed, or in or upon any river, water, 
or loch, with intent to take or destroy any trout or other fresh 
water fish by any means above mentioned. Further, power is 
conferred upon any person acting for the proprietor of the land 
through or past which a river flows or a water runs, or upon which 
a loch is wholly or partly situated, to seize and detain any boat, 
net, double rod, cross line, set line, otter, or materials for burning 
the water, or instruments for striking the fish, or for pointing, or 
lime or other substance destructive to trout or other fresh water 
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fish, and used or intended to be used in taking or destroying fish, 
also any fish taken by any offender. This Act extends to burns, 
mill pools, mill leads, mill dams, sluices, aqueducts, canals, ponds, 
cuts, and every other collection or run of water in which fish breed, 
haunt, or are found or preserved, other than artificial hatcheries. 

The Fresh Water Fish (Scotland) Act, 1902, prohibits, between 
the 15th of October in one year and the 28th of February of the 
following year, the fishing for or the taking of common trout (salmon 
fario) in any river, water, or loch in Scotland (except for scientific 
or breeding purposes, or for being removed in a living state to other 
rivers, waters, or lochs), by net, rod, line, or otherwise ; also the 
possession of common trout, dead or alive, for sale for food, and 
the exposure of common trout for sale ; and it extends the penalties 
of the Fisheries (Dynamite) Act, 1877, to the use or attempted 
use of dynamite or other explosive to catch or destroy fish in any 
river, water, or loch. Conjointly these Acts are to be cited as the 
Trout (Scotland) Acts, 1845 to 1902. 

By the Act of 1845 jurisdiction is restricted to the Sheriff Court ; 
by the Act of 1860 the Sheriff and Justices are respectively empow- 
ered to exercise jurisdiction, and it is inferred that these Courts 
can exercise jurisdiction under the Act of 1902. The two last- 
mentioned Acts are silent as to the arrest of offenders, but as the 
whole are to be construed as one Act (sec. 5, Act 1902), the power 
conferred by the Act of 1845 may be regarded as extended to the 
offences specified in the two last-mentioned Acts. 

The Trout (Scotland) Act, 1845, makes the possession by a 
trespasser of a net whereby any trout or fresh water fish may be 
taken or killed sufficient evidence of the intent of such trespasser 
to commit the offences specified in the Act (sec. 3); and sec. 4 
provides that a constable, to whom an offender is delivered, shall 
forthwith convey him before a Sheriff or Justice, who shall forth- 
with examine and discharge him or commit him till caution de 
judicio sisti be found, as the case may require. The procedure 
should be the same as in the case of an offender delivered into the 
custody of a constable for unlawfully taking or attempting to take 
salmon. 


XXXI.—POISONS AND DANGEROUS DRUGS. 


I.—Poisons.—Under the Arsenic Act, 1851, the Pharmacy Acts 
of 1868 and 1869, and the Poisons and Pharmacy Act, 1908, poisons 
require to be dispensed, compounded, or sold by retail by legally- 
qualified medical practitioners, registered chemists and druggists, 
and pharmaceutical chemists. Any poison may be supplied or 
dispensed by such persons as medicine, if such medicine be distinctly 
labelled with the name and address of the seller, and the ingredients 
thereof be entered, with the name of the person to whom sold or 
delivered, in a book kept by the seller for that purpose (Pharmacy 
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Act, 1869, sec. 3). In other cases the poisons in Part 1 of the 
Schedule of the 1908 Act (qg.v.), except when dispensed by or to a 
veterinary surgeon for an animal under his care, can only be sold 
by retail to a person known to the seller, or to a person introduced 
to him by a witness known to him, and represented to him to be 
known to the purchaser, and the purpose for which it is required 
must be specified ; and, before delivery, the name of the poison, 
the quantity thereof, the purpose for which it is required, and the 
name and place of abode of the purchaser, and of the witness, if 
introduced by a witness, must be entered in a book kept by him 
for the purpose ; and on such entry having been made the purchaser 
and seller and witness, if there is present a witness, shall respec- 
tively sign the entry when the poison is arsenic or some ingredient 
of arsenic, but when the poison is any of the other poisons in, or 
added to, Part 1 the seller does not require to sign the entry. In 
the sale of arsenic, except as an ingredient of medicine for man or 
beast on the order of a medical practitioner or veterinary surgeon, 
where it is stated to be for use for any purpose for which its admix- 
ture with soot or indigo in the proportion of one ounce of soot or 
half an ounce of indigo to every pound or part of a pound weight of 
arsenic will not render it unfit for use, it must be so mixed; and 
when sold for a purpose for which its admixture with these sub- 
stances would make it unfit for use, the quantity sold must not be 
under ten pounds in weight. The sale of the poisons referred to 
in Part 1 by wholesale to retail dealers upon orders in writing, in 
the ordinary course of wholesale dealing, only comes under the pro- 
visions of these Acts to the extent of requiring the box, bottle, 
vessel, wrapper, or cover to be distinctly labelled with the name of 
the article and the word ‘“‘ Poison.’’ The poisons in Part 2 of the 
Schedule (q.v.) can be sold or dispensed when duly labelled with 
the name of the article, the word *‘ Poison,” and the name and 
address of the seller. The defect in these Acts is that there is no 
power of inspection of books conferred upon the police, who have to 
take the word of the dispenser as accurate, whether accurate or not. 
The power of inspection should extend to those poisons not sold on 
the order of legally-qualified medical practitioners or veterinary 
surgeons, and should be restricted to specially authorised officers. 

Persons other than registered chemists and druggists and 
pharmaceutical chemists may be licensed by local authorities to 
sell poisonous substances to be used exclusively in agriculture or 
horticulture for the destruction of insects, fungi, or bacteria, or as 
sheep dips or weed killers which are poisonous by reason of containing 
arsenic, tobacco, or the alkaloids of tobacco (Poisons and Pharmacy 
Act, 1908, sec. 2) 

II.—PotsoneD GRAIN, SEED, AND FLEsH.—The Poisoned Grain 
Prohibition Act, 1863, forbids any person—(1) to sell or offer or 
expose for sale any grain, seed, or meal which has been so steeped 
or dipped in poison, or with which any poison or any ingredient or 
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preparation has been so mixed as thereby to render the same poison- 
ous and calculated to destroy life ; (2) to sow, cast, set, lay, put, or 
place into, in, or upon any ground or other exposed place or situation, 
any such grain, seed, or meal which has been so steeped or dipped 
im poison, or with which poison or any ingredient or preparation 
has been so mixed as thereby to render’such grain, seed, or meal 
poisonous and calculated to destroy life (sec. 3). There is excepted 
from the scope of the Act the exposing for sale, selling, or using any 
solution or infusion, or any material or ingredient for dressing, 
protecting, or preparing any grain or seed for bona fide use in agri- 
culture only, and the sowing of any such grain or seed (sec. 4). 

The Poisoned Flesh Prohibition Act,1864, prohibits the knowingly 
and wilfully setting, laying, putting, or placing in or upon any land 
any flesh or meat which has been mixed with, steeped in, or im- 
pregnated with poison or any poisonous ingredient so as to render 
the same poisonous and calculated to destroy life. 

This Act also excludes from its scope any poisonous ingredient 
or preparation for the destruction of rats, mice, etc., placed by the 
direction of (a) the occupier of a dwelling-house or building in any 
enclosed garden attached thereto, or in the drains connected there- 
with when so protected with gratings or otherwise as to prevent 
any dog entering such drains ; or (6) the owner of a stack of wheat, 
barley, oats, beans, peas, tares, seeds, or any cultivated vegetable 
produce, within such stack. These Acts are peculiar in respect, 
not that any person can prosecute, but that the procedure must be 
the procedure in the English Summary Jurisdiction Act, 1848. 
Apart from who is to prosecute, it is unquestionably the duty of the 
police on learning of poisoned grain, seed, or flesh having been laid 
or placed in any exposed situation for the purpose of destroying 
dogs, fowls, or other domestic animals, to endeavour to obtain 
evidence against the offenders. 

III.—Danecsrrous Drues.—The Dangerous Drugs Act, 1920,— 
regulates the importation, exportation, manufacture, sale, and use 
of raw opium, prepared opium, morphine, cocaine, ecgonine, 
heroin, medicinal opium, and preparations or admixtures thereof, 
with power reserved to apply similar restrictive measures to new 
derivatives of these drugs, or to any other drugs which may be 
deemed likely to be productive, if improperly used, of like ill 
effects to those produced by morphine or cocaine. The import and 
export of raw opium is prohibited except under license, and to and 
from approved ports (secs. 1 and 2). The import and export of 
prepared opium is absolutely prohibited ; and it is made an offence 
for any person (a) to manufacture, sell, or deal in it ; (b) to have it 
in his possession ; (c) to permit premises occupied by him to be used 
for its preparation, or for its sale, or for the smoking thereof ; (d) 
to be concerned in the management of premises used for these 
purposes ; (e) to have in his possession pipes or utensils for use in 
such connection ; (f) to smoke or use it, or frequent any place used 
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for smoking it (secs. 4 and 5). The import and export of morphine, 
cocaine, etc., is prohibited except under license (sec. 6). The Act 
gives authority for the framing of regulations for controlling the 
manufacture, sale, possession, and distribution of these drugs. 
Such regulations have been framed by the Secretary for State, and 
came into force on Ist September 1921. The attention of the 
police should in the main be directed to the regulations which apply 
to the sale of the drugs to the general public. Such sales are only 
permissible upon prescriptions given in accordance with the 
provisions of Regulation 5, and subject to the conditions of Regula- 
tion 6. Medical practitioners, registered dentists, and registered 
veterinary surgeons are subject to severe penalties if they give 
irregular prescriptions ; similarly with chemists who supply with- 
out, or upon irregular, prescriptions. Regulation 9 requires chemists 
to keep records of their purchases and sales, and to preserve the 
prescriptions dispensed by them. Valuable powers of inspection 
are conferred upon the police by sec. 10 of the Act, under which a 
constable may enter the premises of any person carrying on the 
business of a producer, manufacturer, seller, or distributor of any 
drugs to which the Act applies, and may demand the production of, 
and to inspect, books and stocks. Further, by sec. 14 he may arrest 
without warrant any person who has committed, or attempted 
to commit an offence against the Act, or is reasonably suspected 
of such commission or attempt, provided he has reasonable ground. 
for believing that the person will abscond unless arrested, or if his 
name and address are unknown, and cannot be ascertained. 

IV.—REMEDIES FOR Portsons.—The following extract is from 
Snowden’s Police Officers’ Guide :— 

(1) ArsENic.—Remedy: Emetic of mustard at once, unless 
vomiting is already present. Sickness must be promoted by 
administering white of egg, barley water, milk, gruel, or give equal 
parts of oil and lime water. Two to four tablespoonfuls of castor 
oil may be given to carry off poison from intestines. 

(2) Atconot (Drunkenness).—Remedy : Give a tablespoonful 
of made mustard in a tumblerful of warm water; then dash cold 
water in face and give sal volatile, strong coffee. Afterwards 
promote warmth. 

(3) CANTHARIDES OR Spanish Fry (Hair Washes).—Remedy : 
Excite vomiting ; give gruel, linseed tea freely, and warm bath. 
Avoid oil. 

(4) Caustic on SttveR Nirrate.—Remedy : Common salt. 

(5) CHarcoat Fumss (Gas, poisoning by escape of).—Remedy : 
Remove at once to pure air; dash cold water on head and neck ; 
rub chest with stimulating applications. Artificial respiration. 

(6) Copper, Saurs or (Mercurial Plate Powder, Blue Vitriol, 
Verdigris, Creosote).—Remedy : Give raw eggs freely. 


(7) Coppnras (Green Vitriol)—Remedy : Magnesia in milk 
freely. 
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(8) GouLarp’s Extract (Sugar of Lead, White Lead),— Remedy : 
Epsom salts and vinegar mixed. 

(9) HarTsHoRN aND Or (Washing Soda, Carbonate of Soda). 
—Remedy : Vinegar and water, followed by orange or lemon juice 
im water. 

(10) Hemiock (Tobacco, Deadly | Nightshade).—Remedy : 
Emetics ; then castor oil ; then brandy. 

(11) HyprRocuitoric Actp or Sprrits or Saur (Nitric Acid, 
Sulphuric Acid, or Oil of Vitriol)—Remedy: Chalk, whiting, soap 
and water, or the plaster of the apartment beaten up with water. 
Olive oil, linseed tea, barley water, milk, gruel, may be given freely, 
either alone or with the above. 

(12) Leap, Sucar oF, AND WuitE Leap (Goulard’s Extract). 
—Remedy: Epsom salts and vinegar mixed. 

(13) MusHRooms, Potsonous.—Remedy : Prompt emetic ; then 
dose of castor oil ; then brandy. 

(14) Morputa (Opium, Laudanum).—Remedy : Give a mustard 
emetic ; keep patient awake by walking him quickly about ; beat 
legs with wet towels, etc. ; give strong coffee. 

(15) Nrrric Actp.—Remedy : See Hydrochloric Acid. 

(16) Oprum.—Remedy : See Morphia. 

(17) Oxatic Actp.—Remedy: Chalk, whiting, or magnesia in 
water ; if necessary vomiting should be excited. 

(18) Prusstc Actp.—Remedy: No antidote can be relied on. 
Dash cold water at once over head and neck ; repeat at intervals. 
After recovery excite vomiting, and then give strong coffee and 
brandy. 

(19) PHospHoRus (Battle’s Vermin Powder, Rat Poison).— 
Remedy: Treatment at once. Oil of turpentine, dose up to one 
ounce. 

(20) SALTPETRE, NirrE.—Remedy : Give an emetic at once. 

(21) SrrycHnrine.—Remedy : Emetics at once, and repeat till 
free vomiting. If spasms have not begun, give oil (olive, melted 
lard, etc.) freely. Keep everyone around as quiet as possible, as 
even a breath of cold air may bring a spasm. 

Note.—Albumen and oils will protect the gullet and walls of 
the stomach in poisoning by irritants. White of egg, milk, flour 
and water, salad oil, and castor oil may be used. 


XXXII.—POLICE ACTS. 


The Scottish Acts which principally bear upon the powers of 
Police Authorities in matters of police, and upon the powers and 
duties of police constables are— 

(1) The Police Pensions Act, 1921, which relates to pensions, 
allowances, and gratuities to police constables in Scotland, and to 
their widows, children, and dependants. 
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(2) The Police (Scotland) Act, 1857, which relates to the main- 
tenance and government of police forces in counties in Scotland, 
other than Orkney and Shetland, and defines the powers and duties 
of the constables appointed under its provisions. 

(3) The Roads and Bridges (Scotland) Act, 1878, and the 
Local Government (Scotland) Acts, 1889 to 1908, of which the 1889 
Act, inter alia, amends the Police Act of 1857. 

(4) The Burgh Police (Scotland) Acts, 1892 to 1911, from the 
scope of which Aberdeen, Dundee, Edinburgh, Glasgow, and 
Greenock are excluded, except in so far as their respective Councils 
adopt their provisions. 

(5) The Aberdeen Police Acts, 1862 to 1911, which relate chiefly 
to the City of Aberdeen. 

(6) The Dundee Police Acts, 1882 to 1920, which Acts relate 
solely to the City of Dundee. 

(7) The Edinburgh Municipal and Police Acts, 1879 to 1920, 
which Acts relate solely to the City of Edinburgh. 

(8) The Glasgow Police Acts, 1866 to 1920, which Acts relate 
chiefly to the City of Glasgow. 

(9) The Greenock Corporation Act, 1909, which relates solely to 
the Burgh of Greenock. 

The matters dealt with in the first-mentioned Act are outwith 
the scope of this work ; the powers conferred and the duties imposed 
by the second-mentioned Act (1857) have been elsewhere noticed ; 
while the provisions of the remaining Acts which call for notice 
are those which relate to the making of bye-laws. 


A.—Bye-Laws. 

County Councils, as the Road Authorities under the Roads and 
Bridges (Scotland) Act, 1878, may, among other things, make 
bye-laws for the general regulation of traffic on highways ; and they 
are empowered by sec. 57 of the Local Government (Scotland) Act, 
1889, to make such bye-laws as to them shall seem meet for the 
administration of the affairs of Counties, for the prevention of 
vagrancy, and the suppression of nuisances not otherwise punish- 
able in a summary manner by any Act in force in the Counties to 
which such bye-laws shall be intended to apply. 

The provisions of the general Acts of 1892, 1903, and 1911, which 
relate to the making of bye-laws enforceable by the police are— 

(1) Sec. 271 of the Act of 1892, which enables the statutory rules 
relating to hackney carriages to be amended. 

(2) Sec. 272 of the same Act, which empowers the Magistrates 
to make bye-laws for the regulation of tramway cars and omnibuses 
and persons using the same. 

(3) Sec. 316 of the same Act, which among some 20 sets of 
purposes includes (a) the prevention of nuisances and annoyances 
in streets and other places ; (6) the controlling of persons offering 
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to purchase or sell old clothes ; (c) the fixing of the times for lighting 
and extinguishing lights in common stairs, passages, and private 
courts ; (d) the fixing of hours for beating or shaking and the regu- 
lating of the beating or shaking of carpets, rugs, or mats in streets, 
courts, squares, and open spaces; (e) the regulating of the driving 
of cattle through streets and prescribing through what streets and 
at what hours cattle may be driven ; (f) the regulating of the time 
and the mode of the removal of any offensive matter or thing, etc. 

(4) Sec. 385 of the Act of 1892, which empowers the Magistrates 
from time to time to make bye-laws and issue notices and orders 
for (a) regulating the traffic or any particular traffic in streets ; 
(6) for diverting temporarily out of any street or streets traffic of 
every kind, or such particular kinds of traffic as they may specify ; 
(c) for prescribing the streets in or through which particular kinds 
of traffic shall not be permitted, or where permitted, the hours 
within which permitted; (d) prohibiting or regulating public 
processions. 

(5) Sec. 80 of the Act 1903, which empowers Town Councils to 
make bye-laws for theatres and other places of public amusement, 
including billiard and bagatelle rooms. 

(6) Sec. 82 of the same Act, as amended by sec. 1 of the Act 
1911, which empowers Town Councils to make bye-laws in regard 
to the hours for the opening and closing of ice cream and aerated 
water shops, ete., such hours not being more restricted than the 
hours for opening for business of public houses. 

The local Acts applicable to Aberdeen, Dundee, Edinburgh, 
Glasgow, and Greenock confer powers upon the Magistrates, or 
Magistrates and Councils of these cities, to make bye-laws for 
purposes in the main similar to those specified under the general 
Acts. While there are numerous variations in the powers conferred 
as between the different cities themselves, and again as between the 
cities and the burghs affected by the general law, there is no great 
materiality in the variations, and it is unnecessary to set forth these 
powers in detail. It is assumed that the police to whom is committed 
the enforcement of bye-laws applicable in the particular jurisdictions 
within which they serve, will be furnished with these in the local 
constabulary Codes issued for their instruction, and to such reference 
will naturally be made. 


B.—General and Special Powers. 


The general law in regard to the powers and duties of constables 
as embodied in the Police (Scotland) Act, 1857, secs. 11, 12, 14, and 
the Burgh Police (Scotland) Act, 1892, secs. 80, 84, 86, or its prede- 
cessor the Act of 1862, has, except as to the execution of Justiciary 
and other warrants in Aberdeen, Edinburgh, and Glasgow Acts, 
been embodied in the Aberdeen Act of 1862, secs. 114, 115; in the 
Dundee Act of 1882, by incorporation with sec. 49 of see. 117 of 
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the general Act of 1862, and in the Act of 1907, sec. 84, by adoption 
of secs. 80, 83, 84, and 87 of the general Act of 1892; in the Edin- 
burgh Act of 1879, secs. 55, 56; in the Glasgow Act of 1866, secs. 
83, 85, 87, 88 ; and in the Greenock Corporation Act, 1909, sec. 354, 
by incorporation of secs. 80, 84, 86 of the general Act of 1892. Sec. 
88 of the Glasgow Act of 1866 is, in regard to the power to apprehend 
persons found offending, or accused or suspected of having committed 
penal or police offences, more specific in statement than the general 
law as set forth in the Acts of 1857 and 1892. They (the police of 
the city) may search for, take into custody, and convey to the police 
office, any person who is either accused or reasonably suspected * of 
having committed either within or at any place wheresoever beyond 
the city, a penal offence or police offence . . . in respect of which 
imprisonment may be awarded without the alternative of a money 
penalty, or any police offence where the name and residence of such 
person are unknown to the constable and cannot be readily ascer- 
tained by him, or any person actually committing any riotous or 
disorderly conduct or act, or impeding any public thoroughfare. 
Special powers are conferred by the general Act of 1892 on 
police constables (a) in sec. 383 to remove any matter or thing which 
has been placed or allowed to remain in any street to the obstruction, 
annoyance, or danger of residents or passengers; (b) in sec. 386 to 
seize and impound cattle found straying in streets, the owner of 
which cannot readily be found ; (c) in sec. 388 to stop and convey 
to the police office, and there detain till due inquiry can be made, 
any cart or carriage and person in charge thereof or connected 
therewith, found within the burgh removing furniture, or any person 
carrying furniture between 8 p.m. and 6 a.m. except at the ordinary 
terms of removing ; (d) in sec. 389 to seize and secure vicious dogs ; 
(e) in sec. 390 to seize and detain for 5 days stray dogs, to enable 
the owners to claim them ; (f ) in sec. 391 to remove from the neigh- 
bourhood, on the request of a householder, a street musician causing 
annoyance by singing, or by sounding or playing a musical instru- 
ment; (g) in sec. 401 to enter and inspect theatres, public shows, 
and other places of amusement, also brothels, shebeens, &c.: (h) 
in sec. 407 to enter a gaming or betting house, if necessary by force ; 
(<7) in sec. 409 to apprehend known and reputed thieves and their 
associates found in any house or building or other enclosed place, 
or found frequenting any street, court, house, or building or place 
adjacent, with intent to commit any crime, or in possession of any 
picklock, &c., usually employed in housebreaking, or in possession 
of any money or article without being able satisfactorily to account 
for the same ; (7) in sec. 410 to arrest young persons found begging, 
also their parents or other persons, if any, who sent or suffered 
them to go out to beg; (k) in sec. 411 to apprehend beggars and 
vagrants ; (1) in sec. 420 to require any person selling, or sending 


; ' The effect of these words has been discussed in the cases of Harvey and 
SHIELDS. See under “ Wrongful Acts” at page 234. 
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out for sale, coal in quantities under one half ton, to weigh the 
same ; (m) in sec. 422 to require a person carting coal in bulk of 
one half ton or upwards to produce a weigh note, account, or memo- 
randum, in which the true weight or tare of the cart, the net weight 
of the coal, the price, and the exact time the cart left the premises 
of the seller of the coal, are truly entered ; (n) in sec. 428 to seize 
cattle infected with or suspected of disease, namely :—rinderpest, 
contagious pleuro-pneumonia, foot and mouth disease, &c., which 
are being exposed for sale, or brought through any street or into 
any market or fair; (0) in sec. 430 to enter any premises in which 
articles are made up in packets, parcels, or otherwise, for sale by 
weight or measure, or to stop any cart or carriage, or any person 
carrying or in charge of any basket, from which articles are sold, 
or kept or exposed for sale on any street, by weight, measure, or 
number, and to require such articles to be weighed or measured, or 
numbered, as the case may be, to ascertain whether the weight, 
measure, or number is correct; (p) in secs. 435, 436 to require 
brokers not only to produce books in which articles are entered 
which have been purchased or received within the preceding 14 
days, but also all articles purchased or received within that period 
for inspection ; (g) in sec. 437 to require pawnbrokers to produce 
their books, and also the articles entered therein believed to have 
been stolen or unlawfully obtained ; (r) in sec. 467 to take into 
custody any person found by himself, or the occupier of any premises 
or enclosed place, in such place committing any offence punishable 
on indictment or summary conviction ; also to search any premises ; 
or stop, search, and detain any vessel, boat, cart, or carriage in or 
upon which there shall be reason to suspect that anything obtained 
by theft, fraud, or embezzlement is to be found ; and also any person 
who may be reasonably suspected of having or carrying anything 
stolen or fraudulently obtained or carried away ; (s) in sec. 468 to 
deposit in a place of safe custody till expenses, if any, incurred are 
paid, any horse, cart, carriage, animal, or thing in custody of a 
person apprehended for the commission of a crime, or of an offence ; 
(¢) in sec. 469 to detain for a period not exceeding 24 hours, or 48 
hours if Sunday intervene, any prisoner in lawful custody of a police 
officer, prison warder, &c., in passing through the burgh, if from 
any cause detention shall be necessary ; (w) in sec. 470 to place a 
watchman on premises left insecure by night, and charge the cost 
of the watchman against the occupier of such premises. 


XXXIII.—POSTAL SERVICE. 


Constables should, (1) on demand by an officer of any post office, 
remove or assist in removing from such post office any person 
charged by such officer with obstructing the business therein, or 
charged with having obstructed or incited to obstruct any officer 
of the post office in the execution of his duty—such obstruction 
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being an offence punishable on summary conviction—and if the 
offender threaten to repeat the offence, or is not regarded as a law- 
abiding person, he may be apprehended ; (2) endeavour to prevent 
any malicious or theftuous acts at any post office letter box, and, 
when committed, to trace and apprehend the offender or offenders, 
and to arrest all persons found placing, or charged on reliable 
evidence with having shortly before placed, or attempted to place, 
in or against any such box, any fire, match, light, explosive or 
dangerous substance or fluid, or any filth, or noxious or deleterious 
substance, or found committing, or charged with having shortly 
before committed, any nuisance in or against any such box, or with 
having uttered a forged or maliciously or fraudulently altered 
telegram, or uttered as a telegram a message known by him not to 
be a telegram ; (3) when any post office, post office letter box, or 
any telegraph or telephone pole, or any wires, insulators, or other 
fittings attached to the same, are found cut, damaged, disfigured, 
or detached in a manner which indicates malicious conduct on the 
part of some one or more persons, endeavour to trace the offenders, 
and report ; (4) when any person not known to be in the employ- 
ment of the Post Office is found affixing or attempting to affix to 
_any property belonging to, or used by, or on behalf of His Majesty’s 
Postmaster-General any placard, list, document, advertisement 
board, or thing, inquire as to such person’s authority, and, if found 
to be unauthorised, obtain his name and place of abode, and report ; 
(5) endeavour to prevent malicious damage to telegraph, telephone, 
and electric poles and their fittings. For post office offences, 
including the foregoing, see Post Office Act, 1908. 


XXXIV.—PUBLIC HEALTH. 
A.—Nuisances. 


The Public Health (Scotland) Act, 1897, sec. 19, imposes on the 
police as a duty the reporting of nuisances to the Local Authority 
of the district in which a nuisance exists, or is supposed to exist, 
and, by sec. 16, premises, buildings, matters, and things are declared 
to be nuisances when in the respective conditions after mentioned, 
viz. :—(1) when any premises, or part thereof, are of such a con- 
struction, or in such a state, as to be a nuisance or injurious or 
dangerous to health; (2) when any street, pool, ditch, gutter, 
watercourse, sink, cistern, water closet, earth closet, privy, urinal, 
cesspool, drain, dung pit, or ash pit, is so foul, in such a state, or so 
situated as to be a nuisance, or injurious or dangerous to health ; 
(3) when any well or water supply for domestic use is in such a state 
as to be likely to injure the health of the persons using such water ; 
(4) when any stable, byre, or other building in which any animal 
or animals are kept, is kept in such a manner, or contains animals 
in such number, as to be a nuisance; (5) when any accumulation 
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or deposit of mineral refuse which is a nuisance or injurious or 
dangerous to health, or of offensive matter, refuse, or offal, or manure 
(other than farmyard manure or manure from byres or stables, or 
spent hops from breweries) is laid within 50 yards of any public 
road, wherever situated, or when any offensive matter, refuse, or 
offal, or manure other than aforesaid, is contained in uncovered 
trucks or waggons standing, or being at any station or siding, or 
elsewhere on a railway, or in canal boats, so as to be a nuisance, or 
injurious or dangerous to health ; (6) when any work, manufactory, 
trade, or business is injurious to the health of the neighbourhood, 
or is so conducted as to be injurious or dangerous to health, or when 
any collection of rags or bones is allowed to lie and be injurious or 
dangerous to health ; (7) when any house, or part of a house, is 
so overcrowded as to be injurious to the health of the inmates ; 
(8) when any school-house, in respect of overcrowding, defective 
ventilation, want of cleanliness, or other cause, is in a condition 
likely to injure or endanger the health of the persons who meet 
therein; also when any factory not subject to the Factory and 
Workshops Act, 1901, is overcrowded, defectively ventilated, or 
not kept as clean and free from effluvia, dust, and gases which may 
be generated in the course of the work, as the nature of the work 
will permit ; (9) when any fire-place or furnace, within the limits 
of any burgh or special scavenging district, which does not, so far 
as. practicable, consume the smoke arising from the combustible 
matter, is used for working engines by steam, or in any mill, factory, 
dyehouse, brewery, bakehouse, or gaswork, or in any manufacturing 
or trade process whatever ; (10) when any chimney (not being the 
chimney of a private dwelling-house) sends forth smoke in such 
quantity as to be a nuisance, or injurious or dangerous to health ; 
(11) when any church-yard, cemetery, or place of sepulture is so 
situated, or so crowded, or otherwise so conducted as to be offensive, 
or injurious or dangerous to health. 

In respect of such nuisances, constables who have, in the course 
of their other duties, to enter dwelling-houses, schools, or other 
premises, where persons, young or old, congregate or work, or stables, 
byres, or other premises where animals are kept, require, when any 
such place so entered appears to them to be in a dirty unwhole- 
some condition, or to be overcrowded, or to be defectively ventilated 
or lighted, to note the situation of such place, the name and occupa- 
tion (if any) of the occupier or user, and the nature of the apparent 
nuisance, including, when the nuisance appears to arise from over- 
crowding, the number, sex, and apparent ages of the persons, or 
the number, class, and apparent ages of the animals, and report 
conform to the regulations of the police authority of the juris- 
diction thereanent. In patrolling their beats or districts too con- 
stables require to keep their eyes, ears, and olfactory organs open 
for the detection of matters calculated to endanger health, whether 
these be found to exist on or near highways, or in streets, courts, 
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areas, closes, passages, or common stairs, or in the vicinity of farm 
steadings, or of dwelling-houses, or of buildings where industrial 
occupations are carried on in rural districts. The Act does not 
empower nor require any constable to enter private premises, or 
upon private land, for the purpose of discovering nuisances, or to 
take any steps whatever for the removal of any nuisance which he 
may see or have reported to him, or to warn any person supposed 
to be the author of a nuisance against its continuance, or even to 
state to any such person his intention to report the same ; his duty 
is discharged when he notes and forthwith reports such particulars 
as are necessary to guide the sanitary officers to the place, and to 
the nature or cause of the nuisance. Where, however, there are on 
any constable’s beat or district buildings used or occupied as dwell- 
ing-houses by two or more tenants, in connection with, or forming 
part of which, are common stairs, lobbies, passages, courts, areas, 
dungsteads, or ashpits, and the supervision of such places in regard 
to cleanliness is entrusted to him, it is his duty to ascertain the 
names and occupations of the tenants who have failed in their duty 
to clean any such stair, lobby, passage, court, area, or who have 
deposited any human filth or any dung, ashes, rubbish, or other 
matter either outside such dungstead or ashpit or in such a manner 
upon such dungstead or ashpit as to cause the matter or any part 
thereof to fall outside the same, and so to occasion a nuisance. 
Where the duty of supervision of such places is not specially en- 
trusted to constables, the Act still makes it imperative on them to 
give to such matters a general supervision, and to report without 
delay to the proper officer any want of cleanliness in connection 
with the courts, stairs, passages, or areas of, or connected with, 
any tenements of dwelling-houses on their beats or districts which 
they may see in going their rounds. 


B.—Unsound Food. 


By sec. 43 (1) it is enacted that the police force of each police 
area shall have power to search carts, vehicles, barrows, baskets, 
sacks, bags, or parcels, and to assist generally in executing and 
enforcing that section which relates to the seizure of unsound food. 
It is an axiom that when a power is conferred upon constables, a 
duty to exercise that power, when necessary in the public interest, 
is implied. 

The expression “food”? means in this relation (a) any animal, 
alive or dead, intended for the food of man, which is exposed for 
sale, or deposited in any place, or is in course of transmission for the 
purpose of sale, or of preparation for sale; (b) any article, whether 
solid or liquid, intended for the food of man, and sold or exposed 
for sale, or deposited in any place, or in course of transmission for the 
purpose of sale, or of preparation for sale (sec. 43). It falls to be 
noted that sec. 43 empowers medical officers, sanitary inspectors, 
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and veterinary surgeons, appointed or approved of by the Local 
Authority, at all reasonable times to enter any premises within the 
district of the Local Authority and to inspect and examine any 
animal, alive or dead, intended for the food of man, and any article, 
solid or liquid, so intended, but constables are not so empowered. 
The power conferred upon medical officers, sanitary inspectors, and 
veterinary surgeons, approved as aforesaid, to enter premises at all 
reasonable times appears to include entry by force where necessary, 
and the assistance contemplated by the Act from the police (see 
sec. 169) would appear, in part, to be assistance to overcome resist- 
ance by force. Such assistance, if demanded, could not, it is thought, 
be refused, but a police officer would be entitled to exercise his 
discretion as to the best mode of obtaining entry or of effecting a 
seizure of carcases, &c. The Act appears to contemplate the 
examination, alive or dead, of all animals intended for human food, 
as in sec. 43 (3) it empowers Local Authorities, severally or jointly, 
to appoint a place or places within its or their districts and to fix a 
time or times at which a veterinary surgeon approved by them 
shall attend for the purpose of examining any animal, alive or dead, 
which may be there submitted to him, and pass or condemn in 
whole or in part any such animal or carcase as he shall see cause. 
If he should pass the whole or any part of the animal or carcase, 
the Act provides that he shall grant a certificate setting forth the 
name of the owner, the date and hour of examination, and such 
particulars regarding the animal or carcase as the Local Authority 
may prescribe for the purpose of aiding in the subsequent identifica- 
tion of the same. The certificate so granted must, within seven 
days after the date when granted, be sent by the person who sold 
the animal or carcase to which it referred to the Chief Constable of 
the district in which the sale took place (sec. 43 (5)). For the proper 
working of these provisions a register in which to record the par- 
ticulars of all such certificates received would appear to be, if not 
essential, both desirable and useful. Further, for the satisfactory 
enforcement of the provisions of this Act as regards unsound food, 
continuous vigilance on the part of constables is essential. When 
cattle die from disease, or are slaughtered on account of illness, 
there is in cases in which either no compensation or inadequate com- 
pensation is expected, strong temptation to conceal from the police 
the existence of disease, or the fact of death or slaughter on account 
of disease, and so to pave the way for the disposal of the carcases 
as fit for human food. There appear to be two ways in which this 
vigilance may be legitimately manifested without affording ground 
for reasonable complaint on the part of any person thereby affected : 
(1) by inquiring from time to time in the neighbourhood of places 
where animals are kept as to the health of these animals; and (2) 
by continuous attention to carts, including butchers’ carts, and to 
spring vans, and vehicles of that description, coming into town or 
village, or seen standing at butchers’ shops, expecially between 


196 POLICE POWERS AND DUTIES 


sunset and sunrise. On meeting or passing a cart, a constable can, 
as a rule, see what it contains without stopping the cart, but vehicles 
on springs, which are driven at higher than walking speed, require 
to be stopped. When the vehicle is a butcher’s cart or van, and a 
constable knows, or has reason to believe that it is not on its way 
from a slaughter-house or dead meat mart with a carcase or part 
carcase to premises occupied by the owner, or by some person whom 
the owner usually supplies with butcher meat, he is within his right 
in asking the driver to stop and shew him the carcase, or quarter, 
or half carcase, as the case may be, or to shew him what the vehicle 
actually contains, and if he find it to contain butcher meat, in asking 
him to whom it belongs, where he got it, to what place he is taking 
it, and whether he has a veterinary surgeon’s certificate that such 
flesh is fit for human food (sec. 43 (5)). If the driver or person in 
charge produce to the constable on demand a certificate purporting 
to have been granted within the preceding six days by a veterinary 
surgeon, and permit him to read the same—and he can only know 
its contents by reading it—he should, unless the appearance of the 
carcase is suspicious, apologise for detention of vehicle, and permit 
same to proceed after he has noted the name, the place of abode, 
and the vocation of the owner and the driver, and the name and 
residence of the veterinary surgeon whose signature the certificate 
bears. If, on the other hand, the driver cannot or does not produce 
such a certificate, or the carcase has a diseased appearance, the 
constable should listen to the driver’s statements, and be guided 
by what he may know of the owner of the vehicle, by what he thinks 
of the driver’s explanation, and by the other circumstances known 
to him, inclusive of the appearance of the carcase, as to whether it 
is necessary to accompany the vehicle to its destination, or to send 
notice of that destination to the Veterinary or Sanitary Inspector, 
or other official. If he does consider it necessary to accompany the 
vehicle with a view to insure inspection or further inspection of the 
meat, he may take his place upon the vehicle, and should he be 
assaulted or obstructed, he may arrest his assailant, and seize the 
animal, vehicle, and butcher meat, and take the whole to a place 
where the meat can be inspected by a veterinary surgeon or medical 
officer of health, and where his assailant can be dealt with according 
to law. Where a vehicle has been stopped as above by a constable, 
or by an officer of superior rank, he should, without delay, report 
the facts to the Chief Constable. 

The Act is silent as to the power of the police to seize suspected 
carcases or articles. It may be that the power to search implies a 
power to seize flesh or articles intended for human food, and believed 
to be unfit for use as human food, but the safer course is to insist 
upon supervision of transit of the carcase or part carcase to a place 
where it can be inspected by the proper officer, and only to seize 
vehicle and carcase or part carcase when obstructed in the execu- 
tion of the above duty. Where there is no public slaughter-house 
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at any place, supervision of the animals slaughtered in other than 
licensed slaughter-house can and ought to be exercised. This can 
only be made effective by constables giving continuous attention 
to the appearance of the living cattle taken to the several slaughter- 
houses, and by immediate report being made to the officer or person 
named in the regulations of the force when any animal of a sickly 
or diseased appearance which is taken to any such place is believed 
to be intended for human food. 


C.— Infectious Diseases. 


Sec. 54 of the said Act provides (1) that a person suffering from 
any infectious disease, who is without proper lodging or accommoda- 
tion, or is so lodged that proper precautions cannot be taken for 
preventing the spread of the disease, or is lodged in a tent or van 
or in a room occupied by persons in addition to the persons neces- 
sarily in attendance on such person, or is on board a ship, may, on 
a medical certificate, be removed by order of a Sheriff, Magistrate, 
or Justice on the application and at the cost of the Local Authority 
of the district where such person is found, to any hospital in or 
convenient to such district ; (2) that the order may be addressed 
to any constable or officer of the Local Authority, and that any 
person who wilfully disobeys or obstructs the execution of the same 
is liable in a penalty not exceeding £10. When an order is addressed 
to a constable for the removal of a patient from his home to a 
hospital, he would appear to be entitled to engage such vehicles 
and assistants as may be necessary in carrying or assisting the 
patient from his home to the hospital, and to recover from the police 
authority his costs, the latter having a claim against the Local 
Authority. The disease, however, might be of a nature to deter 
persons from giving assistance for reward, and in that case the 
constable must do the work himself. Where a person is in hospital 
suffering from any infectious disease, and there is reason to believe 
that he would not, on leaving the hospital, be provided with lodging 
or accommodation in which proper precautions could be taken to 
prevent the spread of the disease, a Sheriff, Magistrate, or Justice, 
on the application of the Local Authority, may direct such person 
to be detained in the hospital for a specified time, and the direction 
may be carried into execution by any officer of any Local Authority, 
or by any police constable, or by any officer of the hospital (sec. 55). 
The circumstances would require to be extreme to warrant the calling 
into an infected place of a constable whose duties cause him, hourly, 
to come into contact with members of the public. 


D.—Pollution of Water. 


It is an offence under the Public Health Act for any person 
wilfully to do, or permit to be done, any act whereby the water in 
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any stream, reservoir, aqueduct, well, pond, or place constructed 
or used for the supply of water for drinking or other domestic 
purposes shall be fouled (sec. 127), whether such act be done malici- 
ously or wantonly, or in pursuit of some trade, business, calling, or 
industrial employment, and, important as may be the discovery by 
constables of nuisances and the reporting thereof to sanitary 
inspectors, much more important is the detection of the pollution 
of water used for domestic purposes ; and to the discovery of sources 
of pollution and of persons placing or throwing dead animals, or 
any description of filth, into reservoirs and channels for the passage 
of water for domestic purposes, constables should give assiduous 
attention. 


E.—Aid to Medical Officers, ete. 


By sec. 169 of the Public Health (Scotland) Act, 1897, it is enacted 
that the constabulary and police force in the respective jurisdic- 
tions shall aid the authorities and officers acting in the execution 
of this Act, or of any directions or regulations issued thereunder. 
It may be assumed that the aid referred to includes (a) the report- 
ing of nuisances as directed in sec. 19; (b) the protection of medical 
officers and sanitary inspectors in making, under warrant, forcible 
entry of premises, including tents and vans, where nuisances are 
supposed to exist (secs. 18, 73); also of other officers of the Local 
Authority, in entering upon lands in virtue of warrants for the 
purpose of making, enlarging, altering, and repairing of sewers 
and drains (sec. 109); (c) the searching of carts or vehicles or 
of barrows, baskets, sacks, bags, or parcels for unsound food 
(sec. 43); (d) the removal, in terms of Sheriffs’, Justices’, or 
Magistrates’ orders, of persons suffering from infectious diseases 
who are without proper lodging or accommodation (sec. 54); (e) 
the detention in hospital under such orders of persons suffering from 
infectious diseases (sec. 55); (f) assistance in making a house to 
house visitation or otherwise in the event of the outbreak of any 
epidemic, endemic, or infectious disease of a formidable character 
(sec. 79); (g) the investigation when necessary of offences under 
the Act and of violations of bye-laws and orders made under the 
authority of the same, either by the Local Government Board or 
by the Local Authority ; (h) the service of complaints and citations 
and the execution of warrants upon offenders. 


XXXV.—SHIPPING, ete. 


A.—General Duties. 


Constables on duty at harbours, piers, and wharves, require, in 
the exercise of their functions, (a) to apprehend and convey before a 
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Magistrate of the jurisdiction all persons charged with the com- 
mission of crimes on board British ships on the high seas, and against 
British subjects on foreign ships thereon; (0) to apprehend and 
convey before the Sheriff any person brought to the United King- 
dom, by order of a British Consular Officer, for trial on a criminal 
charge ; (c) to execute any warrant granted by a Sheriff for the 
apprehension of a foreigner charged with murder or other grave 
crime on a foreign vessel on the high seas ; and, in addition, (1) to 
make and keep a clear passage to each gangway of a passenger 
steamer disembarking or embarking passengers; (2) to stop any 
known pickpocket or thief about to go on board any passenger 
steamer till he explain for what purpose he is about to go on board, 
and, if satisfied that the purpose is a legitimate one, to permit him 
to go on board, but to make known his presence on the vessel to 
the master of the same; (3) to arrest any suspected or reputed 
thief loitering on any quay, pier, wharf, or place where passengers 
embark or disembark, or pressing against passengers entering or 
leaving a steamer, or otherwise acting in a suspicious manner, and 
convey him to the police office to be dealt with conform to law ; 
(4) to assist, when required by the master of a passenger steamer, 
in removing therefrom, and where necessary in conveying to a 
police office, any person (a) who is or has been riotous, quarrelsome, 
or disorderly ; (b) who has gone on board after having been told 
that the steamer had her complement of passengers, and has refused 
to leave when required ; (c) who, not having paid his fare, has failed 
or refused, when requested, to pay his fare or leave the steamer ; 
(2) who is charged on apparently credible evidence with an assault 
upon some person on board, or with having committed some other 
crime ; and in the case of a person charged with the commission 
of a crime on board a passenger steamer, a constable may apprehend 
the alleged offender if he find sufficient evidence against him, though 
no request be made by the master for his removal or his arrest ; 
(5) to remove from the gangway or side of a passenger steamer 
any person persisting in going on board against the will of the 
master, officer, or person regulating admission to the same; (6) to 
endeavour to prevent unauthorised persons from coming within 
reach of the hawsers or chains of any vessel in the course of being 
moored or unmoored ; (7) to prevent persons employed in mooring, 
unmooring, loading, or discharging any vessel from being unlawfully 
obstructed or annoyed by persons not so employed ; (8) to prevent 
malicious damage to property of every description on land or afloat ; 
(9) to prevent prostitutes and persons who follow no lawful occupa- 
tion, and have no known means of obtaining a living, from loitering 
on the quays, piers, or wharves, and also from entering any shed or 
warehouse where goods are stored; (10) to regulate all kinds of 
vehicular traffic at the harbours; (11) to enforce or assist in the 
enforcement of the bye-laws of the Harbour Authority. Where a 
passenger, removed from a passenger steamer from any cause, has 
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paid his fare and has not completed the voyage for which he paid 
the fare, or where, having paid his fare, he is refused admission, 
a constable should see that the fare is returned to such passenger 
before he gives assistance to the master or owners to remove him. 


B.—Passenger Steamers. 


It is the duty of the police to assist the officers of the Board 
of Trade to take the number of passengers on board any passenger 
steamer which is believed to have passengers on board in excess 
of the number authorised by the Board of Trade certificate issued 
in respect of such steamer for that part of the voyage on which 
such steamer is at the time. To carry passengers in excess is made 
an offence by the Merchant Shipping Act, 1894, sec. 283. Such 
assistance may be given either by taking the number of persons 
who leave by the several gangways, or by preventing passengers 
from leaving except by the gangways, while an enumeration is being 
taken by the officers. In the absence of an officer or officers of the 
Board of Trade, the work of enumeration, where there is cause to 
suspect overcrowding, should be undertaken by the police. When 
a passenger vessel which appears to be overcrowded calls at an 
intermediate port or pier, officers may go on board to take the 
number of passengers who embark and disembark at any other 
pier in the course of the voyage ; but, in that case, the enumeration 
of the passengers who land at the terminal port would require to 
be undertaken by the police at such port, in accordance with an 
arrangement made by telegraph or telephone, subsequent to the 
steamer leaving the intermediate port. It should, however, be 
noted that by the Merchant Shipping Act, 1906, sec. 22, the offence 
of overcrowding may be held to have been committed at any place 
where it is ascertained that numbers are in excess of certificate 
requirements, the owner or master being deemed to have received 
those passengers on board at that place. There may occur a case 
in which the danger from overcrowding shall be so manifest that a 
constable would be warranted in stopping a passenger steamer till 
the passengers shall have been so reduced in number as to enable 
the steamer to proceed with safety ; and in the event of the master 
or person in charge of a passenger steamer being drunk and unable 
to navigate his vessel with safety, a constable would be warranted 
in detaining such steamer till a competent person shall have been 
put in charge. 

A constable would be within his rights in boarding any passenger 
steamer which appears to him to be overcrowded, and in noting the 
number of passengers which that steamer is authorised to carry 
on that part of the voyage. He would probably also be within his 
rights, if the vessel were manifestly overcrowded, in detaining the 
same till he have taken the number of passengers on board. On 
the other hand, should his enumeration of the passengers cause 
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delay, and should the vessel turn out not to be overcrowded, he 
might be held liable in damages for detention of the vessel on 
insufficient grounds. 

For offences in connection with passenger steamers, see Merchant 
Shipping Act, 1894, sec. 287, and Merchant Shipping Act, 1906, 
secs. 16, 24, and 76. 


C.—Merchant Seamen. 


(1) DesrrTERs.—It is the duty of a constable, when required 
by the owner, master, mate, or the ship’s husband or consignee of 
any ship or vessel, to assist in conveying on board any seaman or 
apprentice who has deserted from his ship or who is absent there- 
from without leave, unless such seaman or apprentice request to 
be taken before a Court, when, instead of conveying him on board, 
the constable shall convey him to the police office, where he may be 
detained for such period as may be necessary to enable a Court to 
be convened but no longer (Merchant Shipping Act, 1894, sec. 222). 
A constable on being so called upon by a person he does not know 
to be the owner, master, mate, ship’s husband, or consignee of a 
ship or vessel, is entitled to require evidence of identity of the 
person who so requires his assistance in depriving another person 
of his liberty. It is no part of a constable’s duty to inform a seaman 
or apprentice of his right to demand to be taken before a Court, 
and he should not do so; nor has he any right to ask the reasons 
of a seaman or apprentice for desiring to be taken before a Court, 
or to tender him any advice on the point. When a seaman or 
apprentice avails himself of his right to be taken before a Court, 
the Clerk of Court should be immediately communicated with in 
order that he may convene Justices to hear what the seaman or 
apprentice desires to say on the question of his arrest. The inter- 
vention of a Procurator-Fiscal in a matter of this sort does not 
seem to be necessary. A constable may properly inquire of a 
seaman or apprentice whom he is requested to assist in conveying 
on board any ship or vessel whether he gave notice to the master 
or owner of the ship of his intention to absent himself, and, if so, 
how long before he should have been on board such notice was 
given ; and if he finds that 48 hours’ notice was given to the owner 
or master, he may properly decline to assist in the detention of such 
seaman or apprentice (sec. 224 (2)). 

Where a seaman or apprentice is charged with desertion or 
absence without leave, a defence may be set up under section 463 
in circumstances where it is alleged by one-fourth of the crew, or, 
if their number exceed twenty, by not less than five, that the ship 
is by reason of unseaworthiness, overloading, improper loading, 
defective equipment, or otherwise unfit to proceed to sea, or that 
its accommodation is insufficient. The Court having cognisance of 
the case are empowered to inquire into the truth of the allegation, 
and, if so advised, before adjudication, order a survey. To obtain 
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the advantage of such a defence, the person charged must, before 
quitting his ship, have complained to the master on the grounds 
alleged. If investigation result in the allegation being found proved, 
compensation is due to the seaman or apprentice from the master 
or owner for detention ; if the contrary, the costs of the survey fall 
upon him, and may be deducted from his wages. 

The Merchants Shipping Act, 1906, provides that where a seaman 
who has been lawfully engaged to go to sea on board a British ship, 
and has received under his agreement an advance note and has 
negotiated or obtained money or goods in exchange for the said 
note on the strength of his implementing his agreement, wilfully 
or through misconduct’ fails to join his ship, or deserts therefrom 
before the note becomes payable, he is guilty of an offence, and may 
be apprehended without warrant (sec. 65). The penalty is £5, but 
where there are grounds for inferring that any such person did not 
intend to proceed to sea, he may be charged with fraud under the 
common law by obtaining money or goods on the strength of an 
agreement which he did not intend to implement, whether the ship 
be British or foreign. 

(2) DIisoBEDIENT SEAMEN.—It is not sufficient to constitute the 
offence of disobedience of lawful commands for a seaman or 
apprentice to go to the master or officer in command and say, 
* T shall not sail in this ship, she is not. seaworthy ”’ ; or, “* I shall not 
sail in this ship unless you pay off these scabs (non-union seamen),”’ 
or the like: the offence is constituted only by refusal or failure to 
obey an actual command. To firemen the order may be “‘ Go 
down to the stoke-hold and await orders,” and to the seamen it may 
be ‘“‘ Heave anchor ”’ or ‘“‘ Scrub the decks,’ or some similar order 
relating to the work which firemen or seamen by usage require to 
perform. Where a constable is sent to arrest disobedient or 
mutinous seamen he should inquire what was the specific command 
or commands which were disobeyed, by whom they were given, to 
whom they were given, and what the men ordered said in reply ; 
and if he find that he has been sent for on the strength of the men 
intimating to the officers that they will not go to sea in the ship on 
any condition, or except on stated conditions, he should request 
the master to require them to do a specific act; and when the 
master has done so, and the command has been disregarded, the 
constable should warn them that continued disobedience will 
involve immediate arrest and probable imprisonment ; and should 
they, after this caution, continue to disobey, they should be arrested 
and be charged with offending against the provisions of sec. 225 of 
the Merchant Shipping Act, 1894. 


D.—Prevention of Crimping. 


Where a constable finds any boarding-house keeper, outfitter, 
or other person whose business is with seamen, or any runner in 
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the employment of any such person, on board any British merchant 
ship or vessel before the seamen lawfully leave or are discharged, he 
should ascertain, by inquiry of the master, whether such person is 
on board by his permission ; and if the master say he has not his 
permission, the constable may require such person to say what he 
came on board for, and, if he give no valid excuse for being on 
board, he may apprehend him and convey him to the police office 
for inquiry. Where an officer of the Board of Trade arrests any 
such person on board a British merchant ship, and requires a con- 
stable to take charge of him, the constable so required cannot 
decline compliance, but he may require the officer to accompany 
him to the police office. The evidence of the Board of Trade 
officer would be sufficient to warrant the detention of such person 
for further inquiry (Merchant Shipping Act, 1894, sec. 218). The 
master of the ship is an essential witness in a case under sec. 218, 
whether he did or did not see the accused on board his ship, because 
he alone can say whether the accused person had or had not his 
authority. Where an Order in Council directs that the provisions 
contained in said section are to apply to the merchant ships of some 
specified foreign power, state, or country, a constable can apprehend 
any suspected crimp found on board any ship owned by any 
subject of such power, state, or country, without the consent of 
the master of such ship having been obtained to him going on 
board, and in any such case, such person may be proceeded against 
as if the ship were a British ship (Merchant Shipping Act, 1894, 
sec. 219). 


E.— Wreck. 


This consists either of goods which have been cast ashore from 
a ship or vessel which has foundered or broken up, or of a ship or 
vessel which has been driven or cast ashore and broken up, or any 
part of the same. When a ship or vessel is wrecked on any part of 
the coast, it is the duty of the police (a) to send information of the 
fact to the Collector of Customs as Receiver of Wreck for the 
district ; (6) to give every possible assistance in the saving of life, 
in the recovery of the cargo and fittings of the ship, and in the 
protection of cargo and fittings rescued from the wreck. When the 
Collector of Customs arrives, his instructions communicated to the 
officer in charge of the police must be carried out, he, as the 
Receiver of Wreck, being the officer appointed by the Merchant 
Shipping Act to assume command of all persons present on such 
occasions. Disorder at a wreck may be suppressed by force (sec. 
514). Where a Receiver of Wreck is not present, a chief officer 
of customs, a principal officer of the coast guard, an officer of Inland 
Revenue, a Sheriff, a Justice of the Peace, or a commissioned 
officer in full pay in the naval or military service is, in the order 
stated, required when present to assume command (sec. 516). 
While the Merchant Shipping Act dees not impose any duty on the 
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police in regard to wrecks, it cannot be doubted that they would be 
expected to undertake the protection of all goods or articles recovered 
from a wreck or cast ashore, and to give whatever assistance might 
be practicable in rescuing wreck, and in saving life; and that, in 
the event of failure in any of these respects, they would be held 
gravely culpable. Therefore, in the absence of any officer of the 
rank specified above, the superior officer of police would necessarily 
assume command of the persons present ; while, in the presence of 
any such officer, he would cause the latter’s directions to be obeyed. 
All wreck recovered must be forthwith delivered into the custody of 
the Receiver of Wreck, by whomsoever found. 


F.—Deserters from Foreign Merchant Ships. 


By sec. 238 of the Merchant Shipping Act, 1894, it is provided 
that where His Majesty has, by Order in Council, declared that the 
provisions of this section shall, with or without modifications, apply 
to the seamen and apprentice seamen of any foreign country, and a 
seaman or apprentice not being a slave, deserts when within His 
Majesty’s dominions from a merchant ship belonging to a subject 
of such country; any court, justice, or officer that would have had 
cognisance of the matter if the seaman or apprentice had deserted 
from a British ship, shall, on the application of a Consul or Vice- 
Consul of such foreign country, aid in apprehending the deserter, 
and for that purpose may, on information on oath, issue a warrant 
for his apprehension, and on proof of the desertion, order him to be 
conveyed on board his ship, or to be delivered to the master or mate 
of his ship, or to the owner or his agent for conveyance on board ; 
and such warrant or order may be executed accordingly. Further, 
a person who knowingly harbours or secretes any such person is 
liable to a penalty not exceeding £10. The following are the 
countries to which the provisions of the Merchant Shipping Act 
have, by Orders in Council, been applied :— 

United States of America, Austria-Hungary, Belgium, Brazil, 
Chili, United States of Columbia, Independent Free State of Congo, 
Denmark, Ecuador, France, Germany, Greece, Hawaii, Honduras, 
Italy, Japan, Madagascar, Mexico, Morocco and Fez, Netherlands, 
Nicaragua, Norway, Paraguay, Peru, Portugal, Roumania, Russia, 
Salvador, Siam, Spain, Sweden, Tunis, Turkey, Uruguay, Zanzibar. 

Where, therefore, a seaman or apprentice deserts from a ship, 
the property of a subject or subjects of any of the countries specified 
in the preceding list, and he is pointed out to a constable by the 
master or by an officer of such ship as a deserter from the same, and 
his apprehension is requested, it would be the duty of the constable 
if such seaman or apprentice were about to embark on another ship, 
or to proceed inland by train, to apprehend him and convey him 
to the police office, and to inform the master or officer who requested 
his apprehension that he must at once proceed to the office of the 
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Consul or Vice-Consul of his country and get him to apply for a 
warrant for the arrest and conveyance back to the ship of such 
deserter. The period of detention without a warrant, as above, 
should not, it is thought, exceed four hours. Where a seaman or 
apprentice is not in view, or not apparently making off, the master 
or mate should be requested to see the Consul or Vice-Consul, and 
get him to apply for a warrant for the apprehension of the seaman 
or apprentice. The names of all the seamen or apprentices who 
have deserted from the same ship at the same time may be included 
in one application and warrant. No person apprehended as a 
deserter from a foreign ship should be conveyed on board the same 
without being taken before a Court, and proof on oath led as to the 
nationality of the ship or vessel, as to the agreement entered into 
with the accused not having been completed when he left the ship, 
as to his not being a slave, and as to his leaving the ship without 
having obtained his discharge or the permission of the master. A 
British seaman who takes service on board a foreign ship and 
deserts at a port in the United Kingdom, must be dealt with as if 
he were a native of the country to which the ship on which he is 
serving belongs, in so far as his contract with the master or owners 
of that ship is concerned. 

The provisions of sec. 463 of the Merchant Shipping Act, 1894, 
already referred to, whereby unseaworthiness may be set up as a 
defence to a charge of desertion, apply equally to deserters from a 
foreign ship (sec. 462). 

The master or mate of a foreign merchant ship is not entitled on 
British soil to seize a deserter and convey him on board without a 
warrant ; and if a constable were appealed to by a person so seized, it 
would be his duty to require the master or mate to desist, and the 
seaman or apprentice seized to accompany him to the police office, 
where the complaint of the master can be inquired into, and an 
opportunity be given him to proceed in proper form. The master or 
an officer of a ship of war belonging to a foreign country calling at 
any British port would be entitled to the assistance of the police in 
conveying on board any seaman who had deserted from that ship 
at that port, who is found wearing the whole or some part of the 
uniform belonging to the ship, or who, not being found in uniform, 
admits that he is a deserter from the same. 


G.—Police Signals. 


When the flag, commonly known to seamen as “ Blue Peter,” 
is seen hoisted at the main of any vessel afloat in any arm of the 
sea, bay, estuary, or firth, the assistance of the police is desired 
on board that vessel, and immediate steps should be taken to give 
adequate assistance to the master or person in charge of the same. 
‘Blue Peter” is the letter P of the international code of signals, 
and is a white flag with a blue border. 
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XXXVI.—SICKNESS. 


When a person is incapacitated by illness or injury, and has no 
relative or friend at hand willing to look after him, the constable 
who finds such person, or who has his condition made known to 
him, should immediately take whatever steps are practicable to 
procure for him medical aid, and such necessaries and assistance 
as his condition demands. Where such person appears to be in 
necessitous circumstances apart from the illness or injury, notifica- 
tion should be made to the Inspector of Poor, and the medical 
practitioner called out should be one who holds an appointment 
from the Parish Council, if his services can readily be obtained, and, 
failing him, the nearest available medical practitioner. If the dis- 
ability is due to a wound, the constable should endeavour to stop 
the bleeding ; if due to a fractured limb, he should, by improvised 
splint bandages, endeavour so to place it as to prevent further injury 
to the limb till properly set by a medical practitioner ; if due to an 
immersion in water, he should follow the method of restoration, 
known as The Sylvester method, a note of which is appended 
hereto; and if due to poison, ascertain whether an irritant or 
narcotic, and administer, thereafter, the appropriate antidotes ; 
and if a narcotic, endeavour, in addition, to keep the patient awake. 
Where a person, sick or injured, is found outwith an inhabited 
building, and is either unknown or has no known residence or 
relatives ‘or friends to take charge of him, the constable, besides 
taking the steps above mentioned, should, if the patient be likely 
to suffer from cold or exposure, remove him to the nearest available 
shelter to await the arrival of the medical practitioner. 

Any outlay incurred by a constable as above, where the illness 
or injury appears to be to the danger of life, is chargeable in the 
first instance against the police authority ; but the police authority 
may recover the same from the person injured if he survive and 
possess the necessary means, or from his representatives if he die 
and they enter into possession of his estate, and in the case of a 
poor person from the Parish Council. Where the person injured or 
ill is conscious and able to communicate his desires and wants, his 
requests should, where practicable, be complied with, if proper in 
themselves. In all cases of serious accident or sudden illness con- 
stables require to render whatever assistance is practicable, but 
employers of labour cannot require them to take charge of persons 
injured or seized with illness in the course of their employment, 
unless they guarantee the payment of all expenses incurred in con- 
veying them to their homes or to infirmaries where they will be 
received and treated. Shipowners and shipmasters who ‘“‘ dump ” 
on wharves or quays seamen or passengers who have been injured 
or have become ill and unable to care for themselves on board of 
vessels belonging to them or under their control, incur grave responsi- 
bility should the persons so “dumped” die from the effects of 
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exposure. It is their duty to hand such persons over to the care 
of the Inspector of Poor when they have no means of their own to 
pay for their maintenance. But when a seaman or passenger has 
been so dumped, a constable must convey him to a place where he 
will be received and cared for, be that place an infirmary or the 
office of the Parish Council. 

The following is known as Dr. Sylvester’s method of treatment 
of persons apparently drowned, and the directions given herein 
should be closely followed when endeavouring to restore animation 
in such cases :— 

DrrEctions.—Send immediately for medical assistance, blankets, 
and dry clothing, but proceed to treat the patient instantly, securing 
as much fresh air as possible. The points to be aimed at are first, 
and immediately, the restoration of breathing ; and secondly, after 
breathing is restored, the promotion of warmth and circulation 
The efforts to restore life must be persevered in until the arrival of 
medical assistance, or until the pulse and breathing have ceased 
for at least an hour. 


Treatment to Restore Natural Breathing. 


Rule 1—To maintain a free entrance of air into the windpipe : 
Cleanse the mouth and nostrils, open the mouth, draw forward the 
patient’s tongue, and keep it forward—an elastic band over the 
tongue and under the chin will answer this purpose. Remove all 
tight clothing from about the neck and chest. 

Rule 2.—To adjust the patient’s position : Place the patient on 
his back on a flat surface, inclined a little from the feet upwards ; 
raise and support the head and shoulders on a small firm cushion 
or folded article of dress placed under the shoulder blades. 

Rule 3.—To imitate the movement of breathing: Grasp the 
patient’s arm just above the elbow, and draw the arms gently and 
steadily upwards, until they meet above the head (this is for the 
purpose of drawing air into the lungs), and keep the arms in that 
position for two seconds. Then turn down the patient’s arms and 
press them gently and firmly for two seconds against the sides of 
the chest (this is with the object of pressing air out of the lungs ; 
pressure on the breast bone will aid this). Repeat these measures 
alternately, deliberately, and perseveringly, 15 times in a minute, 
until a spontaneous effort to respire is perceived ; immediately upon 
which cease to imitate the movements of breathing, and proceed to 
induce circulation and warmth. Should a warm bath be procurable, 
the body may be placed in it up to the neck, imitation of the move- 
ments of breathing being continued. Raise the body for 20 seconds 
in a sitting position, dash cold water against the chest and face, and 
pass ammonia under the nose. The patient should not be kept in 
the warm bath longer than five or six minutes. 

Rule 4.—To excite inspiration : During the employment of the 
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above method excite the nostrils with snuff or smelling salts, or 
tickle the throat with a feather. Rub the chest and face briskly, 
and dash cold and hot water alternately on them. 


Treatment after Natural Breathing has been Restored. 


Rule 5.—To induce circulation and warmth : Wrap the patient 
in dry blankets and commence rubbing the limbs upwards, firmly 
and energetically. The friction must be continued under the 
blankets or over the dry clothing. Promote the warmth of the 
body by the application of hot flannels, bottles or bladders of hot 
water, heated bricks, &c., to the pit of the stomach, the armpits, 
between the thighs, and to the soles of the feet. Warm clothing 
may generally be obtained from by-standers. On the restoration of 
life, when the power of swallowing has returned, a teaspoonful of 
warm water, small quantities of wine, warm brandy and water, or 
coffee should be given. The patient should be kept in bed, and a 
disposition to sleep encouraged. During reaction, large mustard 
plasters to the chest and below the shoulders will greatly relieve 
the distressed breathing. 


XXXVII.—_STOLEN PROPERTY. 


The points for inquiry under this head are (a) What does the 
expression ‘“‘ property’ include? and (6) when there appears to be 
reliable evidence of any property having been stolen, embezzled, 
or fraudulently obtained—What steps can constables lawfully take 
for its recovery ? 


A.—Property. 


This expression includes all domestic animals, as specified under 
‘** Animals ” ; wild animals enclosed and under the control of man ; 
fish caught in a net attached to a boat and under the control of the 
taker ; children under puberty ; dead bodies of human beings prior 
to interment (this has been questioned); money; receipts for 
money ; payments and securities representing money ; every kind 
of document of any value to the owner ; every description of grow- 
ing or stored crop, including flowers and fruit; and all articles, 
liquids, and substances which form specific possessions and are 
capable of asportation. Persons have been convicted of theft of 
gas by making surreptitious connections and abstracting and using 
gas which did not pass through the meters placed by the owners 
of gas works to ascertain the cubic feet of gas burned ; of theft of 
milk by milking cows and carrying off the milk; and of wool by 
shearing a sheep and carrying off the fleece. 
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B.—Recovery of Stolen Property. 


The steps which constables can lawfully take for the recovery 
of property obtained by theft or fraud, or appropriated by theft or 
embezzlement, appear to be— 

(1) A Chief Constable may give authority, in writing under his 
hand, to any constable under his command to enter and search any 
house, shop, warehouse, yard, or other premises within his juris- 
diction which he has reason to believe are being made a receptacle 
for stolen goods, which premises are, or within the preceding twelve 
months have been, occupied by a person who has been convicted 
of reset of theft, or of harbouring thieves, or which are in the occupa- 
tion of a person who has been convicted of an offence involving 
fraud or dishonesty, and punishable by penal servitude or imprison- 
ment (Prevention of Crimes Act, 1871, sec. 16). An authority thus 
given can be executed and enforced in the same manner as a search 
warrant. 

(2) A constable may, in a burgh in which sec. 467 of the Burgh 
Police (Scotland) Act, 1892, is in force, search any premises, and he 
may stop, search, and detain any vessel, boat, cart, or carriage in or 
upon which there shall be reason to suspect that anything stolen or 
unlawfully obtained, or fraudulently carried away, may be found, 
and also any person who may be reasonably suspected of having or 
carrying in any manner anything stolen or fraudulently obtained or 
carried away. The reason to suspect would require to be strong to 
entitle a constable with impunity to search premises for stolen goods 
against the will of the occupier, should he or she be a person against 
whose character, in connection with dishonest appropriation of 
property, nothing has been previously known ; for, if on search no 
stolen goods should be found on the premises, upon an action being 
raised, an issue for the recovery of damages would likely be granted ; 
and though a constable might be absolved by a jury in respect of 
not having made the search from an improper motive, the expenses 
incurred might be a serious matter for him. Prior to making a 
search, therefore, in virtue of the powers conferred, of premises 
occupied by a person not of the criminal class, a constable must be 
in possession of such direct or circumstantial evidence connecting 
the occupier of the premises with the possession in whole or part of 
the property, of the acquisition or appropriation of which by theft, 
fraud, or embezzlement apparently reliable information has been 
received, as would justify the granting of a search warrant; and, 
where there is no special urgency, the evidence should be reduced 
to writing and signed, and a search warrant applied for. The 
stoppage by a constable of a person found in any road, street, or 
place, in possession of any animal or article, known to him person- 
ally, or from description received, to have been stolen, requires no 
excuse ; but courtesy should be shewn to the custodier, and if the 
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opportunity of stating how the same came into his possession before 
being taken into custody. In every case of mere suspicion, the 
stoppage when in a road, street, or public place at a time when 
persons are about, should be made at a place and in a manner to 
excite as little commotion as possible. If there be a quiet spot near 
at hand where the property can be examined and the custodier’s 
explanation heard, the necessary examination and inquiry should 
be made at that spot. If the person be known, and not likely to 
abscond, the property may be detained to see whether the owner 
will be found, and the person on whom it was found may be allowed 
to go. It requires less in the way of evidence to entitle a constable 
to stop and search a known or reputed thief, or associate of thieves, 
or a known or reputed resetter, or a known or reputed swindler, 
than in the case of a person against whom nothing is known. When 
suspicion attaches to a person, against whose character nothing is 
known, because of his being in possession of property which re- 
sembles property reported as having been stolen, or is unlike property 
which he would be likely to possess, or from his offering the same for 
sale, or in pledge for a sum much less than the apparent value, he 
should be asked to whom such property belongs, where he received 
it, from whom he received it, and to what place he is taking it ; 
and if the answers are unsatisfactory, the constable must make up 
his mind whether the cause of the unsatisfactory answers be in- 
firmity of temper, or inability truthfully to account for his possession 
of such property without confessing himself a thief, or otherwise, 
and if not satisfied with the explanation, he should seize and secure 
such property for inquiry as to the owner thereof, and apprehend 
and detain the custodier. 

(3) When a constable has obtained what appears to be (a) 
reliable evidence of any property having been stolen, embezzled, or 
fraudulently obtained and not recovered; (b) direct or circum- 
stantial evidence in regard to possession of such property, as speci- 
fied above, and has written out the same in a formal information 
which bears his signature and those of the witnesses, where practic- 
able, application should be made to a Sheriff, Justice of the Peace, 
or Magistrate of the jurisdiction, either directly or through the 
Procurator-Fiscal, for warrant to search the premises of the sus- 
pected person for the property amissing; and on warrant being 
obtained and search made, and any property unlawfully obtained 
or acquired found, he should seize the same, but only apprehend 
the custodier in the event of his being likely to abscond if not 
apprehended. 

(4) Some authorities say a constable cannot search premises 
without a search warrant ; but as against this it is contended that 
a constable may, with the consent of the occupier of any premises, 
search such premises for stolen goods. Consent, however, would 
require to be given in presence of a reliable witness, or the person 
who gave it might deny the fact. It is doubtful whether the con- 
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sent of the wife of the occupier would be held to be equivalent to 
his consent; and in every case where there is no warrant, and 
no reliable evidence that a person occupying or residing in such 
premises stole or received from the thief the goods in question, the 
constable should ask the occupier or person in charge of the premises 
to shew him through the premises or receptacles he wishes to see, 
and should the occupier comply with his request, he should touch 
nothing, unless he sees the property of which he is in search. Con- 
sent obtained by menaces or threats would not protect the constable 
who used them against a claim for reparation by the person whose 
repositories were thus unlawfully searched, and, in addition, the 
use of threats, whether or not followed by a search, would be a 
grave breach of duty. The consent of the occupier of premises 
would not warrant a constable in breaking into a lockfast box or 
receptacle belonging to a servant or lodger. But an occupier of 
premises who has missed money or articles from his repositories 
may refuse to give delivery to a lodger or servant of a locked box, 
bag, &c., till the owner has satisfied him that none of his property 
is within the same. 

(5) Where a constable holds a warrant, or an authority in writing, 
to search, he is bound to exhibit it on demand to the person in charge 
of the premises, and, should the door be closed, he must loudly knock, 
state his name, rank, and mission, and demand admission as a con- 
stable, and if not then admitted, he may break into the premises 
and search the same. Once in the premises he should endeavour 
to persuade the persons inside to open and shew him receptacles, 
and only use force after persuasion has failed. 

(6) In the search of premises, whether on a Chief Constable’s 
order or in virtue of a warrant from a Sheriff, Magistrate, or Justice 
of the Peace, the utmost care should be taken not unnecessarily to 
wound the feelings of any person within the premises, and every 
article moved should be replaced as nearly as possible in its former 
position. No attention should be paid to insulting or offensive 
observations when not accompanied by menaces or gestures which 
shew an intention to attack. Nothing seen on any such search 
should be revealed except to a superior officer, or the Procurator- 
Fiscal, Sheriff, Justice of the Peace, or Magistrate by whom the 
warrant was granted. 

(7) A broker is liable to a penalty if he fail (a) to produce on 
demand to a police officer or constable all articles in his possession, 
or which he may have purchased or received (Police Act, 1892, 
sec. 436) within the preceding 14 days; (b) to produce, when 
required by the Chief Constable or any constable acting under him, 
and having the general or special authority of a Magistrate, the 
book kept by him in terms of the Police Act, wherein to enter his 
purchases and sales, and permit the constable to sign his name 
therein immediately following the last entry; (c) to deposit with 
the Chief Constable any goods in his possession which the Chief 
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Constable or the authorised constable states have been stolen, 
embezzled, or fraudulently obtained. It is not clear whether or 
not the Chief Constable, as well as the constable, requires the 
general or special authority of a Magistrate before he can demand 
production of the purchase and sales book of a broker for examina- 
tion, but the practice is for brokers to produce their books, and 
also articles believed to have been stolen, whenever required for 
identification, a receipt being given when the property is seized as 
stolen, and delivery to the owner being subject to the consent of 
the broker, or to the order of a Judge or Magistrate made after 
parties have been heard (Burgh Police (Scotland) Act, 1892, sec. 436). 

(8) A pawnbroker is also liable to a penalty if he fail, during 
business hours (a) to produce on demand to a Chief Constable or 
any constable acting under him the books in which the articles 
received by him in pledge are or should have been entered ; (6) to 
exhibit to such Chief Constable or constable all goods regarding 
which information has been received tending to shew that the 
same have been stolen, embezzled, or fraudulently obtained ; and 
(c) if required, to deposit any such goods with the Chief Constable 
for the ends of justice, on receiving a receipt for the same. These 
powers appear to be restricted to the constables of the jurisdiction 
in which the pawn offices are situated, and to constables of con- 
tiguous jurisdictions, and they do not extend to pawn offices out- 
with a city or burgh (¢dem, sec. 437). 

(9) In the exercise of these powers for the recovery of stolen 
property, constables should (a) as soon as possible issue notices to 
brokers and pawnbrokers giving descriptions of stolen goods, in 
order that they may have an opportunity, should such goods be 
offered to them for sale or in pledge, to detain the goods offered, 
and, where practicable, the person offering them, till the services 
of a constable can be obtained to inquire into the manner in which 
they came into the seller or pledger’s possession; (b) examine 
brokers’ and pawnbrokers’ books on such days and at such hours 
of the day as shall cause them as little inconvenience as possible in 
their businesses ; (c) when a suspected person is seen to enter a 
pawn office or a broker’s shop, follow him into the same, so that 
they may see what he offers for sale or in pledge, and hear what 
name he gives, and what sum he asks to be paid or advanced on 
such goods, and at the outer door stop the suspected person and 
ask him to give an explanation as to the ownership of such goods, 
and as to the manner in which they came into his possession, and 
when the place is a pawn office, require him to deliver the pawn 
ticket for examination, and detain him or allow him to go according 
as they are or are not satisfied with the explanation given; (d) 
deliver no goods taken from a pawnbroker to the person claiming 
to be the owner till the pawnbroker has given his consent, or till 
a Judge or Magistrate has decided that the owner. is to receive 
them. When they are given up with the consent of the pawn- 
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broker, the owner should, in cases in which the pawn tickets have 
not been found, be required to make an affidavit in terms of the 
Pawnbrokers Act, 1872, and to deliver the same to the pawnbroker 
to protect him in the event of a person turning up with the pawn 
ticket. Where the pawn ticket has been recovered, an affidavit 
is unnecessary, but the pawn ticket should be handed back to the 
pawnbroker. Further, when a constable apprehends on suspicion 
a person who has sold or pledged an article believed to have been 
stolen, he should seize and retain the money paid or advanced in 
respect of the article sold or pledged, till it be found whether or 
not such property had been unlawfully obtained. 

(10) Perishable goods which have been stolen may be given 
up to the owner on his giving an undertaking in writing to make 
good any damages awarded by a court of law in relation to such 
goods, and all expenses in defending any claim made for their value ; 
or a warrant may be obtained to sell them, and to hold the proceeds 
till it be established to whom the proceeds are to be paid, should 
the owner not claim delivery and give the necessary guarantee. 
Stolen money cannot be claimed by the owner when it has passed 
into the hands of third parties in the ordinary course of business. 


XXXVIII.— STREETS. 


A.— Definition of Street, &c. 


This expression in sec. 4 of the Burgh Police (Scotland) Act, 
1892, includes any road, highway, bridge, quay, lane, square, court, 
alley, close, wynd, vennel, thoroughfare, and public passage, or 
other place within the burgh used either by carts or foot passengers, 
and not being or forming part of any harbour, railway, or canal 
station, depot, wharf, towing path, or bank; and for the purposes 
of sec. 381 of the same Act it includes the places so excepted, and 
any public park, links, common, or open area or space, the strand 
and sea beach down to low water mark, and all public places within 
the burgh. Further, the expression “ street ’’ in sec. 51 of the Burgh 
Police (Scotland) Act, 1903, appears to include the roads, passages, 
and thoroughfares set forth in sec. 4 of the Act of 1892, and in 
addition common stairs. Street, therefore, under sec. 4 of the Act 
of 1892 may be regarded as including every thoroughfare whether 
it be known as a street, lane, court, wynd, vennel, passage, or close, 
which is maintained by the Street Authority at the public expense, 
but not a private street or private court, or it may be added, a 
private close. In the extended definition in sec. 381 public place is 
understood to include such private streets, courts, passages, and 
common stairs as are open to members of the public. “Carriage” 
includes coach, omnibus, tramway car, cab, chariot, fly, hansom, 
car, cabriolet, gig, brougham, waggon, timber carriage, dray, truck, 
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cart, hand cart, wheel barrow, hand barrow, lorry, bicycle, tricycle, 
velocipede, or other vehicle used for the conveyance of persons, 
animals, or goods, and whether plying for hire or not. 


B.—Purposes of Acts. 


These Acts make provision for dealing with practices, acts, 
and omissions in streets and places open to the public which are 
calculated to endanger the lives and limbs of the lieges or to obstruct 
or annoy residents or passengers, by the infliction of penalties upon 
persons offending of from ten pounds to forty shillings, and in a 
few cases by the imposition of imprisonment without a fine. For 
present purposes they may be classed as “ Carriage Offences,” 
“Dangerous Offences,” ‘‘ Obstructive Offences,” ‘‘ Malicious 
Offences,” ‘‘ Annoyances,” “* Nuisances,’ ‘‘ Indecent Offences,” 
and ‘‘ Disorderly Offences.’’ In a broad and general sense all are 
disorderly offences, because every act or omission in wilful violation 
or defiance of the provision of an Act of Parliament is a disorderly 
offence. What acts or omissions then do these respective classes 
of offences include ? and what are the duties of police constables as 
regards the enforcement of the provisions of the statutes in which 
they are embodied ? 

JT.—CarRRIAGE OFFENCES include (1) the plying for hire with 
hackney coaches or omnibuses, or carriages which are unlicensed 
(sec. 270), or with omnibuses, tramway cars, or other carriages for 
the conveyance of passengers which are insecure or not adapted in 
all respects for the conveyance of passengers with safety and 
comfort or drawn by unsuitable horses (sec. 272); (2) the driving 
of horses or animals drawing vehicles without the driver, when on 
foot, walking close to the side of the first of the animals, where theré 
are more than one, and, when riding, being so seated on the first 
cart or carriage, if there are more than one, as readily to see immedi- 
ately before and on either side thereof, or without having and using 
bridles, bits, and reins sufficient to enable the horses to be regulated 
in speed and effectually controlled ; (3) the failing, except in case 
of actual necessity, on meeting any cart or carriage to keep to the 
left or near side, and on passing any cart or carriage, except a tram- 
way car, to keep to the right or off side; (4) the wilful prevention 
by the driver of any person or carriage from passing him or the cart 
or carriage under his control; (5) the driving of more than two 
carts or carriages at one time, or when in charge of two such, not 
having the halter of the horse in the last securely fastened to the 
back of the first, or the having of such fastening at a greater distance 
from the horse’s head than four feet, or not otherwise securely 
retaining control by means of a halter over the horse in the second 
cart or carriage ; (6) riding or driving furiously, recklessly, or care- 
lessly any horse, whether or not attached to a vehicle, or any other 
animal; (7) permitting a cart or carriage of which he is owner to 
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be driven by a person not of the full age of 14 years, or any unyoked. 
or saddled horse to be placed temporarily under the control of 
any such person ; (8) causing any cart or carriage with or without 
horses or any beast of draught or burden to stand longer than neces- 
sary for loading goods or taking up or setting down passengers, 
except at places appointed by the Street Authority ; (9) causing 
an obstruction on a footway by riding or driving thereon any 
horse or other animal, or fastening or placing any horse or other 
animal so that it stands across the footway; (10) falling asleep 
while in charge of a cart or carriage, or leading or driving any 
such abreast of another or not in line, or refusing, when requested 
by a constable or other person, to allow a free space between every 
two carts or carriages for the purpose of crossing ; (11) owner allow- 
ing a cart or carriage to ply for hire or be used in the conveyance of 
goods without having his Christian name, surname, and place of 
abode painted in a straight line horizontally upon some conspicuous 
part on the off or right side of such cart or carriage, in legible letters, 
either of a dark colour upon a light ground or of a light colour upon 
a dark ground, not less than one inch in height (sec. 381). 
II.—DancGeErovus OFFENCES include (1) leaving open any vault 
or cellar, or the entrance to any such, without a sufficient fence or 
handrail, or leaving defective the door, window, or other covering 
thereof, or not sufficiently fencing any sunk area, pit, or sewer left 
open, or leaving any such place after sunset without a sufficient 
light to warn passengers of danger; (2) placing or throwing upon 
any footpath any orange rind or peel, or other thing likely to cause 
danger to passengers; (3) placing or leaving any petroleum, 
paraffin, naphtha, detonator, dynamite, or other combustible or 
explosive material to the danger of any person; (4) failing suffi- 
ciently to secure articles raised or lowered from buildings by means 
of chains or ropes, so as to prevent injury to any of the lieges ; (5) 
neglecting sufficiently to protect any authorised opening in a carriage 
way or footway and to light the same at night ; (6) turning loose 
or suffering to be at large any bull or other dangerous animal ; (7) 
causing to be conveyed on any cart or carriage any large box, 
barrel, or basket without sufficiently securing the same by chains 
or ropes, or any long, large, or heavy, keen edged, or sharp pointed 
article in such a manner as to be dangerous to passengers; (8) 
wantonly discharging firearms, or recklessly using slings or cata- 
pults or similar articles, or throwing or discharging stones or other 
missiles, or making bonfires, or setting fire to or throwing fireworks, 
or playing at games, throwing snowballs, flying kites or making or 
using slides on ice or snow, but games may be played on links, rinks, 
or public parks with the sanction of the authorities having control 
of the same ; (9) throwing from the roof or other part of a house or 
building any slate, rubbish, snow, or thing so as to endanger passen- 
gers; (10) permitting females to stand on the sills of windows 
higher than the sunk or basement storeys in order to clean, paint, 
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or perform other operations on such windows (sec. 381), and, as 
extended by sec. 104 of the Act of 1903, throwing or laying down 
glass, pottery, nails, wire, thorns, or other articles having sharp 
edges or points. 

I1].—OxssrructivE OFFENCES include (1) wilfully interrupting 
or obstructing by any means any public crossing or public thorough- 
fare ; (2) placing and leaving on any footway or public thorough- 
fare any goods or articles, or any standing place, stool, bench, stall, 
showboard, or any shade, awning, or projection over or along the 
same, unless at least 8 feet in height from the ground ; (3) carrying 
about in any carriage or on horseback any picture, placard, notice, 
or other advertisement ; (4) placing, hanging up, or exposing for 
sale any goods, wares, or merchandise so that the same project into 
or over the footway or beyond the line of the building; (5) carry- 
ing, rolling, or driving on any footway, except for the purpose of 
loading or unloading, or crossing, any cask, tub, hoop, or wheel, or 
any ladder, plank, pole, timber, log of wood, basket, board, or tray ; 
(6) throwing or laying down any materials or substance (except 
building materials which are enclosed), other than for the purpose 
of immediate removal; (7) a baker carrying on any footpath any 
board or basket, or a sweep any ladder, besom, or sack, except in 
crossing the same ; (8) carrying on any footpath any basket, creel, 
or other burden, or conducting thereon any wheeled vehicle other 
than a perambulator or invalid carriage (sec. 381), and, as amended 
by sec. 104 of the Act of 1903, standing, sitting, loitering, or lying 
on the footway or street, or any close, stair, entry, or doorway, to 
the obstruction or annoyance of residents or passengers. 

IV.—Maticious OFFENCES include (1) setting on or urging any 
dog or other animal to attack, worry, or put in fear any person or 
animal; (2) writing on, soiling, defacing, or marking any wall, 
fence, hoarding, door, gate, or building, or without authority 
affixing thereto any bill or other notice, or breaking, damaging, or 
destroying any such, or any tree, shrub, or seat; (3) wantonly 
ringing door bells, or knocking at doors to the annoyance of resi- 
dents (sec. 381); (4) maliciously (a) carrying away, breaking, 
throwing down, or damaging lamps, lamp posts, or appurtenances 
of lamps, (b) extinguishing lamp lights (sec. 100) ; (5) pulling down, 
injuring, or defacing fire alarms, battery boxes, plates showing 
positions of fire plugs, or wantonly ringing fire alarms (sec. 292) ; 
(6) destroying, injuring, pulling down, or defacing any advertise- 
ment board, or any bill, advertisement, or placard affixed thereto, 
or any placard or notice lawfully posted up or exhibited of the 
position of any fire plug or hydrant, or any board on which any 
part of a bye-law of any lawful authority is printed or placed ; (7) 
damaging, defacing, or marking any drinking fountain or trough, 
or polluting or making unfit for drinking by man or animal the water 
therein (sec. 380). 


V.—ANNOYANCES include (1) hanging or placing linen or 
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clothing or similar articles on the rail or fence of any premises ; (2) 
conveying through any public thoroughfare the carcase or part 
carcase of any animal slaughtered for sale which is not properly 
covered, or exposing outside a shop any part of any such carcase, 
or skins, or offal; (3) using a machine to mince or hash animal 
food in any street ; (4) placing any line, cord, or pole across, upon 
or over any part of any street, or hanging or placing clothes on the 
outside of any window fronting any street, or so as to hang down 
in front of the window of a house occupied by another person, or 
shaking mats or carpets from any window ; (5) exposing for show, 
hire, or sale (except in a place lawfully appointed by the Council) 
any horse or other animal, or shoeing, bleeding, or farrying any such 
animal, or cleaning, dressing, exercising, or breaking, or turning 
loose any such animal, or making or repairing any part of a cart or 
carriage, except in case of accident which necessitates repairs on 
the spot ; (6) slaughtering any cattle or dressing any carcase, except 
in case of accident ; (7) prostitutes loitering or importuning passen- 
gers for the purpose of prostitution ; (8) cleaning, hooping, firing, 
washing, or scalding casks or tubs, or hewing, sawing, boring, or 
cutting any timber or stone ; (9) slacking, sifting, or screening lime, 
or laying down or removing lime or other material without the same 
being so watered as to prevent its being carried or blown about ; 
(10) beating or shaking carpets, rugs, or mats contrary to bye-laws ; 
(11) wilfully jostling or annoying any person ; (12) permitting smoke 
or steam to be discharged from any part of any premises other 
than the top into any street, or condensed water or moisture from 
any steam pipe, flue, or funnel, into or upon any street ; (13) shout- 
ing or calling, or using any bell or horn in vending coals or other 
articles after being requested by a constable or an inhabitant to 
cease ; (14) wantonly extinguishing the light of any lamp or stair 
gas; (15) not being the occupier of a building, affixing thereto or 
suffering to remain any projecting sign board, advertising board, 
or insignia of trade without the consent of the Council ; (16) exposing 
to view any stallion or bull while serving any mare or cow (sec. 381). 

VI.—Nutsances include (1) committing any nuisance in any 
street or place open to the public (sec. 380); (2) depositing cattle 
dung on streets other than mews or stable lanes, except for the 
purpose of immediate removal, which may be held to include 
removal into gardens or lands as well as removal from premises 
(sec. 122); (3) failing to remove dung or manure laid down on any 
street for removal before 8 a.m. from Ist October to Ist April, and 
from Ist April to 1st October before 7 a.m. (sec. 124) ; (4) removing 
offensive matter into or through a burgh, except during hours fixed 
by the Council, or wilfully or negligently spilling offensive matter, 
or failing to sweep up any offensive matter unavoidably spilled 
(sec. 125). 

VII.— INDECENT OFFENCES include (1) wilfully or indecently 
exposing the person or private parts of the body; (2) knowingly 
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harbouring prostitutes or other bad characters in any building or 
place of public resort for the sale or consumption of provisions or 
refreshments ; (3) affixing to or on any place where it can be seen 
by the public, or delivering or exhibiting to any inhabitant or 
passenger in or near any street, or sending through the post office 
any Dill, or printed or written paper of an obscene or indecent 
nature ; (4) using obscene or indecent language (sec. 380). 

VIII.—DrisorpERLY OFFENCES include (1) collecting or carry- 
ing away dung or night soil without the authority of the Town 
Council (sec. 114); (2) failing to sweep and wash, as required by 
Act of Parliament, common stairs and passages (sec. 115); (3) 
wilfully displacing or altering without authority flag or pavement 
stones or other material in any street (sec. 131); (4) using any 
street closed for repairs in defiance of a notice of prohibition or 
warning (sec. 186); (5) using slaughter-house while license is sus- 
pended or after revocation (sec. 283); (6) behaving in a riotous, 
violent, or indecent manner, or using threatening or abusive 
language or insulting expressions with intent, or calculated, to pro- 
voke a breach of the peace ; (7) the occupier of any premises for 
the sale or consumption of provisions or refreshments of any kind, 
or of tobacco or cigars, opening the same for business before 5 a.m. 
or keeping open the same after midnight without permission from 
the Magistrates (sec. 380)!; (8) causing any tree, timber, beam, 
girder, stone, or other heavy article to be drawn or hauled other- 
wise than upon a wheeled carriage (sec. 381, Act 1892, as extended 
by sec. 104 of Act 1903) ; (9) printing, making, circulating, or using 
a paper or document resembling in size, figure, and colour, any 
bank note of any banking company. 


C.— Constitution of Offences. 


A street may be opened, or materials or substances for the 
erection of buildings, or for repairing buildings, or for other necessary 
operations on land adjacent to streets and roads, may be laid on 
streets or roads with the sanction of the proper authority, without 
any offence being constituted, provided no greater breadth is 
occupied than is permitted by the Street or Road Authority (one- 
fourth of the width of the street or road is the usual allowance), 
and that such openings, when not closed, and such materials, when 
not removed, on the approach of darkness are lighted and fenced 
so as to prevent accidents to persons or animals ; but to make any 
such opening without authority or to lay such materials (except 
for the purpose of immediate removal), and to fail to light and fence 
the same, are severally offences. Goods may be laid down on the 
sides of streets for immediate removal to adjoining premises, and 
goods, animals, and articles may be taken across footpaths from 


* This provision is extended to apply to counties by the Amendment Act 
of 1911, sec. 1 (5). 
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and to warehouses, shops, dwelling-houses, stables, byres, and other 
premises, subject to any bye-law regulating the hours of the day 
when this may be done; or, when no such bye-law has been enacted, 
at any hour of the day, without any offence being constituted, pro- 
vided there be no unnecessary delay in the execution of the work ; 
but where there is unnecessary delay the person responsible is 
guilty of an obstruction. Dung is the only known exception to 
this rule, as, by statute, it must be removed (in or out) before 
8 a.m. in winter (7 a.m. in summer). Similarly, in case of furiosity 
or accident or for other urgent cause, an animal may be slaughtered 
or a vehicle be repaired or other work performed in a public street, 
without an offence being constituted. In case of urgent. necessity 
even a firearm may be used, in the slaughter of an animal, by a 
person skilled in its use, while the discharge of a firearm, without 
urgent cause, in a public street is an offence. Then, as to the play- 
ing of games, the discharging of firearms, the placing of obstruc- 
tions upon streets and roads to the danger and annoyance of pas- 
sengers, and other similar acts, the earlier decisions do not agree 
with the later. In Stmon v. Rerp (1879, 4 Couper 220), a convic- 
tion for discharging a gun on a public highway to the annoyance of 
passengers was quashed, as it was admitted that there was no 
person or passenger upon that part of the road at the time, and no 
proof that any person had been annoyed thereby. In M‘DonaLp 
v. WHITE (1882, 5 Couper 28), on the question of an obstruction by 
placing a bench or stall loaded with flowers in a recess of a footway 
in front of a shop, Lord Young said, “‘ I cannot, for a moment, 
assent to the view that it is necessary to set forth or to shew that 
some residents or passengers had in fact been obstructed, annoyed, 
or endangered. If a person were to dig a trench in a street, and 
then leave the street in that condition all night, I cannot doubt 
that that would be an obstruction or danger, although nobody 
chanced to fall into the trench. It is the nature and character of 
the thing that makes it an obstruction, not its actual results. It is 
an obstruction if it necessarily causes obstruction to passengers who: 
chance to be there. . . . It is in order to prevent obstruction, 
in fact, that a penalty is imposed on those who create possible, and, 
if there should in fact be passengers, necessary sources of obstruc- 
tion.” 

In Lertsk and Sanpison v. GaLLoway (1884, 5 Couper 504), in 
referring to the complaint the same Judge said, ** I think it altogether 
omits what was conceded, and what must be conceded, when one 
comes to consider the matter intelligently, is that the very gist of 
the offence, namely, that the things, whatever they were, were such 
and so placed as to cause an obstruction—not that it is essential to. 
the offence that there should have been passengers or traffic passing 
to whom they were an obstruction—there might be none, and 
therefore it might happen that a dangerous thing had not been pro- 
ductive of danger, or an obstructive thing—obstructive in its own 
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nature—had not been productive of any obstruction, but the gist 
of the offence is obstruction.” Again in TayLor v. Lams (1887, 
1 White 507), in which an Aberdeen draper appealed against a con- 
viction for an obstruction of the footway in front of his shop by 
placing, hanging up, or otherwise exposing for sale on the front 
thereof, a quantity of drapery goods, or other wares or merchandise, 
so that the same projected over the footway to the obstruction or 
annoyance of the residents or passengers. The report states that it 
was proved that the goods diminished the breadth of the footway 
by about a foot, but that no one was called to prove that they caused 
obstruction to or incommoded any person, while several persons 
testified that they did not find them an obstruction. The Magistrate 
held that the nature and character of the act made it an obstruction 
in the sense of the statute, and the High Court affirmed the decision. 
In the case of M‘Mriuan (1895, 1 Adam 526), it was held that an 
advertising board affixed flat against the wall of a property was not 
a projecting sign-board so as to be an obstruction to the safe and 
convenient passage along the street, its. thickness being only 1} to 
12 inches, and that consequently the sanction of the Commissioners 
of a Burgh was not necessary to the placing of any such board 
upon a wall. 

The English Courts on the questions of using language and 
driving vehicles to the annoyance or danger of passengers have 
held, as regards the use of language to the annoyance of the in- 
habitants in a city, that the evidence of a policeman who stated 
that, in passing the house of the appellant, he heard him make use 
of indecent language, was sufficient, and that it was unnecessary to 
prove that any inhabitant or passenger had actually been annoyed 
(BraBpHam v. Woxey, 1901, 9 8.L.T. 107); and as regards the 
furious driving of light locomotives on highways to the common 
danger, that it is not necessary for the prosecutor to prove that 
there were actually passengers on the road at the time who were in 
danger (MAYHEW v. Sutton, 1901, 9 8.L.T. 108). 

In the case of an accident to a vehicle or an animal drawing 
the same, that vehicle in daylight may be drawn to a side of the 
street or highway where the accident occurred till it can be removed, 
and the same may be done in darkness, provided a sufficient light 
be placed to warn passengers and the drivers of vehicles of its 
presence, without the provisions of any statute being, in spirit, con- 
travened ; whereas if a vehicle of any description be left unyoked 
or standing on a street or road for considerable part of a day without 
any necessary cause, an obstruction is occasioned, and may be 
charged against the owner or person responsible ; and if the Sheriff 
or Magistrate before whom the case is tried finds, in fact, that there 
was an obstruction caused by such vehicle, the High Court will not 
interfere with the conviction in the absence of irregularity in the 
procedure. As to the policy, however, of reporting for prosecution 
cases of the last-mentioned type, regard should be had to the 
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opinions of the Judges in the case of Watson v. Ross (1920, S.L.T. 
65) (where a motor car was alleged to have been left standing for an 
undue time), and in particular that of Lord Anderson, who said, ‘‘ I 
should think that no sensible prosecutor would bring a case of this 
sort, and no sensible Magistrate would convict, unless there was 
real obstruction of the highway, or unless there was wilful obstruc- 
tion in this sense, that the owner of the motor car refused to move 
it when he was asked to do so by the police.”” The criterion ought 
to be the volume of traffic in the locus in question at the time. 

In regard to annoyances by animals: before an offence can be 
constituted, by keeping a dog, fowl, or other animal, to the annoy- 
ance of the neighbourhood, a Magistrate must have given an order 
for the removal of the same, and that order must have been dis- 
regarded. Again, to the constitution of an offence of annoyance 
to residents (a) by shouting, ringing a hand bell, blowing a horn or 
whistle or other instrument, in vending coal or articles of any 
description ; (b) by singing, playing or sounding a musical instru- 
ment ; (c) by shouting aloud in preaching, lecturing, or addressing 
an assembly in the open air, it is most desirable that notice be given 
to the person complained against that he is causing an annoyance, 
that he be required to desist, and that he disregard the request. 
Under the Burgh Police Act, 1892, sec. 381 (41), where the offence 
is only constituted if continued after being requested by a “ con- 
stable or inhabitant to cease,” it is necessary that the request shall 
have been disregarded on the day on which it is made (Dawson v. 
SHARPE, 1898, 6 8.L.T. 15). Warning should also be given to a 
butcher, in the case of a complaint being made against him for the 
use of a mincing machine within his premises. 


D.— Constables’ Duties. 


It is the duty of the police to enforce the above provisions by 
inquiring into complaints, calling persons found offending to account, 
apprehending offenders, when necessary to stop the offences or to 
ensure their attendance to answer to the complaints, and in other 
cases by reporting offences for prosecution. Further, when an 
obstruction, of a nature which can be removed, is found to exist in 
any street, sec. 383 of the Act of 1892 empowers constables to remove, 
or cause the same to be immediately removed, to a place of safety, 
there to remain, at the risk of the owner and person offending, and 
to detain the same till the expenses of removal and detention are 
paid. Again, by sec. 468, when a person in charge of a horse, cart, 
or carriage, or any animal is taken into custody, a constable may 
take charge of, and deposit the same in a place of safe custody, as 
security for the payment of necessary expenses ; and, where these 
are not paid within four days, steps may be taken for the sale of the 
cart, carriage, animal, or thing so deposited. 

Where there is annoyance by loud shouting on the part of a 
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preacher, lecturer, vendor of medicine, or other person, in the near 
vicinity of places of residence or business, or obstruction of a public 
thoroughfare, by his causing a crowd to assemble and impede 
passengers, he should be made aware of the annoyance or obstruc- 
tion which he is causing, and be required to desist, and if he refuse 
or fail, after being given a reasonable time, he should, when the 
annoyance is to a sick person, or to persons conducting a religious 
or other meeting, or hampers the proper transaction of business in 
business premises close at hand, or when the obstruction is seriously 
impeding passengers, be again required to desist, and be informed 
that failure will be followed by arrest. 

In cases of loud shouting, ringing bells, blowing horns, &c., in 
vending goods, refusal to desist, near to the residence of a person 
lying seriously ill, would justify arrest, but in the absence of serious 
illness the offender should be reported for prosecution and not 
apprehended without a warrant. In giving such warnings a con- 
stable must be scrupulously civil, and not by his language or de- 
meanour provoke to resistance. Where, in other cases, it is not 
alleged that a sick person is annoyed, or that business is retarded 
or made difficult of transaction, or that a religious or other meeting 
is disturbed, or where traffic is not seriously impeded, the preferable 
course is to warn the person complained against that he is causing 
an annoyance, and if he refuse or fail to desist, to require him to 
give his name, occupation, and place of abode, when these are 
unknown to the constable, and should he refuse or fail to give satis- 
factory evidence as to these, he should be required to accompany 
the constable to the police office. Force should only be used when 
persuasion has failed. 


XXXIX.—TRESPASSERS. 


The powers and duties of police constables in regard to persons 
who may unlawfully enter or be upon lands or premises appear to 
be as under, namely :— 

(1) A constable may, without a warrant, apprehend a person 
who lodges in any premises, that is to say, in any house, barn, 
stable, shed, loft, granary, outhouse, garden, stackyard, court, close, 
or enclosed space, or who occupies or encamps upon any land, being 
private property, without the consent or permission of the owner 
or legal occupier of such premises or land, or who encamps or lights 
a fire on or near any private road, or enclosed or cultivated land, or 
in or near any plantation, without the consent or permission of the 
owner or legal occupier of such road, land, or plantation ; or on or 
near any turnpike road, statute labour road, or other highway, and 
any such person, if apprehended, may be liberated on bail or pledge 
or be detained till the next lawful day after arrest, when he or she, 
if still in custody, must be brought before a Magistrate (The Tres- 
pass (Scotland) Act, 1865, sees. 2, 3, 4). 
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(2) The owner or legal occupier of land or premises, or a person 
authorised by him, can require any person he finds trespassing on 
such land, or in such premises, to leave the same, by the way he 
entered, or other more convenient way, and should such person 
refuse to leave, and persist in his refusal, he may be expelled by 
the use of such force as shall be found necessary (Woop v. NorTH 
British Rattway Company, 1899, 7 S.L.T. 183). In the event of 
successful resistance by the trespasser, the owner and occupier, or 
either, would appear to be within their rights in calling upon a 
constable to assist in expelling the trespasser. But, should the 
alleged trespass consist in proceeding along a foot track or path 
which has been used by the public, or in one section of the members 
of a society who have disagreed entering the society’s premises in 
defiance of another section, a constable should decline to interfere 
in the dispute, except to the extent of preventing violence or a 
breach of the peace. 

(3) Where the trespass is constituted by entering a dwelling- 
house or premises without the consent of the owner or legal occupier, 
or by remaining in a dwelling-house or premises after having been 
required to leave the same by the legal occupier, the latter, if he 
cannot obtain aid otherwise, may require the assistance of a con- 
stable to expel the intruder, but such summary powers cannot be 
used against a tenant who does not remove at the expiry of his 
tenancy. 

(4) The police may be required to expel from a dwelling-house 
or premises (a) the husband of the legal occupier, when he is drunk 
or violent, or when, living apart from his wife by judicial separation 
or otherwise, he returns against her will and refuses to leave the 
house of which she is the tenant and occupier, or when other circum- 
stances exist which shew that she, as the legal occupier of the 
premises, requires police assistance to expel him from her premises ; 
(6) the father, son, brother, or servant of the legal occupier, who has, 
on account of drunkenness, violence, or other misconduct, been 
required to leave by the legal occupier, and has refused—but in 
each such case a request in writing, signed by the legal occupier, 
should be insisted upon, which request should state the grounds on 
which the demand for assistance is made, and, where practicable, 
the requisition should be submitted to the Chief Constable or other 
superior officer before being acted upon; and, where there is 
doubt about the complainer being the legal occupier, no action 
should be taken till satisfactory evidence has been obtained that 
he or she is the legal occupier, e.g., that he or she is the only person 
recognised by the owner or his agent as occupier of the premises 
where the alleged trespass occurred. A request by a married man 
to assist in expelling his wife should not, under any circumstances, 
be complied with; but a constable may require to apprehend a 
married woman, who is disorderly on her husband’s premises, when 
there is evidence, apart from the husband’s, upon which to act. 
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(5) Where a constable, whose assistance is sought to expel an 
alleged trespasser from any premises, is of opinion, from the circum- 
stances ascertained, that expulsion would be likely to cause suffer- 
ing or injury to health if carried out at the time demanded, he should, 
in the case of a son, father, brother, or servant of the legal occupier 
being the person sought to be expelled, decline to comply with the 
demand at that particular time ; and he may, at any time, decline 
to comply with a demand to assist in the expulsion of a person who 
is neither disorderly nor violent, and whose declinature to leave is 
conditional on the delivery of some property of his in the custody 
of the legal occupier. 

(6) A trespasser on reserved ground at any games, cattle show, 
exhibition, or other public entertainment, should be courteously 
required by a constable to quit the ground, and be afforded a reason- 
able opportunity of leaving before being seized and removed there- 
from, and in removing or expelling a trespasser from such ground 
no greater force should be used than is absolutely necessary ; but 
a person who trespasses on a course or track for racehorses, motor 
cars, bicycles, or other vehicles or persons, at the time a race is 
proceeding, and thereby endangers his own or other persons’ lives, 
should be seized-and pulled out of the way without ceremony. 

(7) Where violence or unnecessary force is used in the expulsion 
of a trespasser he may be entitled to reparation (Woop v. NortH 
British Ratpway Company, 1899, 6 8.L.T. 323). 

(8) It is not trespass to enter upon land in pursuit of a criminal, 
or in order to detect a crime, or to extinguish a fire, or to save life 
or property in a case of shipwreck, or the like. 

(9) An enclosed space on a railway would appear to include not 
only the land within the fences on which rails have been laid by 
statutory authority by a railway company, but passenger and goods 
stations of the company when closed against the public. 

(10) A prosecution under the Trespass Act must be instituted 
within one month after the date of the offence. 

In Wood’s case it was argued that the Judge’s direction was 
erroneous. Assuming the station to be private property, it was a 
place at which a cabman was invited to be, and had a right to be. 
But, be it ever so much private, a man did not become a trespasser 
by refusing to leave private property. He could be interdicted 
from returning, but could not be forcibly removed. Lord Trayner 
observed that the notion often expressed that there is no such thing 
as trespass in the law of Scotland, and that if a man is, contrary to 
the desire of the proprietor, on private property, he cannot be 
removed, seemed to him to be a loose and inaccurate one. The 
other Judges concurred (see Report in 37 8.L.R. 6). 
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XL.—WILD BIRDS. 


It is the duty of the police to take steps for the detection of 
offences against the provisions of the Wild Birds Protection Acts, 
1880 to 1908, and Orders made under the said Acts by the Secretary 
for Scotland applicable to counties or parts of counties, and also to 
investigate charges made by other persons against alleged offenders, 
and to report when there appears to be evidence to prove an offence. 
These Acts provide for the enforcement, by penalties, of a close 
time for wild birds of the classes specified in the Schedule to the 
Act of 1880 (a list of which is appended to this Article), from Ist 
March till 1st August of each year ; and for a partial close time for 
other wild birds. As regards the former, it is an offence for any 
person wilfully to take or destroy any such wild bird during the 
annual close time, or to attempt to take or destroy any such bird 
by shooting at it, or by the use of lime, or of any snare, trap, or 
other instrument. As regards birds not included in the list, nor 
included in any Order issued by the Secretary for Scotland, the 
above prohibition only extends to persons who are not the owners 
or occupiers of land, and have not been authorised by the owners or 
occupiers of land to take or destroy such wild birds ; and it is not 
an offence for the owner or occupier of land, or a person authorised 
by him, to take or destroy, or attempt to take or destroy, between 
Ist March and Ist August, any wild bird not included in the said 
list or in an Order by the Secretary for Scotland. Again: every 
person is prohibited from having in possession or control, between 
15th March and Ist August of any year, any wild bird of a class 
specified in the said list, killed or taken on or after Ist March within 
the United Kingdom ; but persons owning or occupying land, or 
persons having the authority of owners or occupiers of land, are 
not prohibited from having in possession or control after 15th March 
any wild bird not in the said list, and not included in any Order by 
the Secretary for Scotland. Where the Secretary for Scotland has 
by Order prohibited the taking or destroying of the eggs of wild 
birds, or has extended the close time specified above for all wild 
birds, or for particular classes of wild birds, it is the duty of the 
police to see that such Order is not violated. Under sec. 4 of the Act 
of 1880, any person may require an offender against the Act to give 
his name and address ; and if he refuse, or gives a false name and 
address, he is liable to additional penalty. 

The Acts of 1904 and 1908 respectively constitute as offences 
the setting of any trap or similar instrument calculated to cause 
bodily injury to any wild bird, and the taking of any wild bird by 
means of a hook or similar instrument. 


List. 


American quail, auk, avocet, bee-eater, bittern, bonxie, colin, 
Cornish chough, coulter neb, cuckoo, curlew, diver, dotterel, dun- 
15 


226 POLICE POWERS AND DUTIES 


bird, dunlin, eider duck, fern owl, fulmar, gannet, goatsucker, god- 
wit, goldfinch, grebe, greenshank, guillemot, gull (except black- 
backed gull), hoopoe, kingfisher, kittiwake, lapwing, loon, mallard, 
marrot, merganser, murre, night hawk, night jar, nightingale, oriole, 
owl, ox bird, oyster catcher, peewit, petrel, phalarope, plover, 
plover’s page, pochard, puffin, purre, razor bill, redshank, reeve or 
ruff, roller, sanderling, sandpiper, scout, sealark, seamew, sea parrot, 
sea swallow, shear water, sheldrake, shoveller, skua, smew, snipe, 
solan goose, spoonbill, stint, stone curlew, stonehatch, summer 
snipe, tarrock, teal, tern, thick-knee, tystey, whaupe, whimbrel, 
widgeon, wild duck, willock, woodcock, woodpecker; and lark 
(included by Act 1881, sec. 2); and any other bird which the 
Secretary for Scotland may declare to be included in the Schedule 
with respect to any district (Act 1894, sec. 3). 


XLI.—_WRONGFUL ACTS. 


A police constable of any rank is not only liable like other 
persons to punishment for the commission of a crime or offence, 
but he may, for any act grossly in excess of duty, or in neglect of 
duty, in addition to fine or imprisonment and probable loss of office, 
be held liable to make reparation to a person injured in person, 
property, or character by his misconduct. Excess of authority 
within his jurisdiction which stops short of flagrant wrong, or of 
undue harshness to a person whom he apprehends, will not involve 
him in damages if, from the whole circumstances, the judge or jury 
who try his case find that he did not act from an improper motive. 
How the Judges view harshness to persons apprehended, but more 
particularly to females, will be seen on reference to the cases of 
M‘Gilvray, Young, and Hill respectively. Damages have been 
awarded to persons who have been assaulted by constables, or who 
have been apprehended by them and falsely charged with the com- 
mission of crimes; and issues have been granted for trial by jury 
in other cases on various grounds. The following is an epitome of 
the leading cases. 


1.—PRINGLE v. BREMNER (1866, 1 8.L.R. 84 and 125). 


Issues were asked against the late Chief Constable Bremner of 
Fifeshire and a police sergeant for having on 24th December 1864, 
wrongfully and illegally (a) searched the house of the pursuer and 
read or examined writings in his possession and taken possession of 
and carried away some of the said writings, and (b) apprehended him 
and detained him in the police office at Cupar till the morning of the 
following day. The defenders averred that in searching his house 
for pieces of wood to correspond with wood which had been used in 
plugging the bush of a cart wheel, and a piece of fuze to correspond 
with a piece of fuze which had been used in exploding the said bush 
in front of the dining room window of Dunbog Manse, in virtue of a 
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warrant granted by the Sheriff, they came upon papers which seemed 
to them to connect the pursuer with threatening letters which had 
been sent to the Rev. Mr Edgar of Dunbog, whereupon they thought 
it to be their duty to take possession of the said papers, and to appre- 
hend the pursuer and carry him before the Sheriff for examination, 
and they did so. The specification of facts by the pursuer not being 
satisfactory to the Court, the defenders were assoilzied with expenses. 
The pursuer appealed to the House of Lords, which reversed the decision 
of the Court of Session and sent the case back for jury trial. It was 
conceded by the House of Lords (a) that police officers, having a 
warrant to search only for pieces of wood and a fuze, might be 
excused for seizing and carrying away other articles if in searching 
for articles mentioned in the warrant they accidentally came upon 
articles or writings not mentioned in the warrant which shewed the 
complicity of the accused in another crime; and (b) that they might 
be able to justify the apprehension and imprisonment of pursuer 
without a warrant if the papers they had seized proved or gavé a fair 
and reasonable ground to believe that the pursuer was implicated in 
the grave crime which was charged, and it was for the defenders to 
establish both. The contention of the pursuer was that the examina- 
tion of his papers was outwith the powers conferred upon the defenders 
by the warrant which they held, that the seizure of his papers was 
therefore illegal, and that his own apprehension was illegal and 
oppressive. 


2.—PEGGIE v. CLARK (1868, 7 M. 89). 


Held that a police officer who is in possession of evidence against 
a householder of theft or criminal breach of trust does not exceed 
his duty, when he has cause to suspect that the person accused is about 
to abscond, in apprehending him without a warrant on the charge 
and locking him up. 

Pursuer claimed damages from the defender, a Superintendent of 
Police, in respect that he unwarrantably, illegally, maliciously, and 
without probable cause, in his absence on a Sunday, searched his 
dwelling house, and on the following day apprehended him and locked 
him up for three hours. The defence was that pursuer, having been 
entrusted with butcher meat by a butcher to deliver and bring back 
the price on a Thursday, had not given up the price on Sunday, when 
the butcher, getting alarmed, and thinking pursuer was about to abscond, 
sent his wife to the defender, who went to the pursuer’s house to see 
what he had to say for himself. Pursuer’s wife said she had not seen 
him since he went to Bridge of Earn to a marriage, and as defender 
doubted her word, she said he might go and look for himself. He did 
look through the house, but did not search it, and, finding pursuer on 
the Monday and accosting him about the price of the butcher meat, 
he admitted having spent part of it, and was thereupon taken into 
custody and locked up. He requested a messenger to be sent to the 
butcher to come and see him, and the latter having responded and come 
to an arrangement with him about the balance of the money, the 
pursuer, on giving up what money he had to the butcher, was liberated. 
The Sheriff Substitute found the defender liable in damages—the 
Sheriff reversed his decision—the Lord Ordinary reversed the decision 
of the Sheriff, and the First Division of the Court of Session reversed 
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the decision of the Lord Ordinary, and found that, the pursuer being 
on reasonable grounds suspected (a) of theft or criminal breach of 
trust, and (6) of being about to abscond, his apprehension was justified 
by the circumstances of the case, though he was a householder in 
Kinross. 

The Sheriff Principal, in giving judgment, had referred to sec. 12 
of the County Police Act, 1857, as conferring more extensive powers 
on the police than they possessed under the common law, but both 
the Lord President and Lord Deas questioned this, the former saying 
that the Act fortified a constable in the discharge of his duty and 
defined it, and the latter that it enlarged the territorial jurisdiction 
of the officers and dispensed with certain formalities, but it did not, 
he said, state that the suspicion of the officer is to be enough, or that 
the persons are not to be accused in the ordinary way and dealt with 
according to law. The latter reference was manifestly directed against 
the permission given to the accuser and the person accused to meet 
in the police office and come to terms, which resulted in the accused 
person’s liberation without being taken before a Magistrate. The Lord 
President also alluded in unfavourable terms to this part of the trans- 
action, which, however, was not one which gave the pursuer ground for 
complaint. The Lord Ordinary, in addition, commented severely on 
defender not having a written information or complaint before he 
acted as he did in the case. 


3.—BRown v. Murray (1874, 1 R. 776). 


Unofficial and inaccurate cards of certain horse races were being 
sold in a burgh near the racecourse. The proprietor of the official 
card applied to the Superintendent of Police, who, being apprehensive 
that the sale of inaccurate cards would lead to a breach of the peace, 
went to the shop of the publisher, and there by strong remonstrances, 
though without express threats of criminal procedure, induced him to 
stop the sale. Held that the Superintendent of Police was not liable 
to the publisher for loss of profit. Lord Neaves said: ‘‘ As regards 
the Superintendent of Police, while I may not entirely approve of his 
conduct, I cannot forget that great sympathy is due to an officer 
charged with the peace of a peculiar burgh on an occasion when it is 
notorious that excitement is likely to prevail, the pursuer obtaining 
money from the lieges for incorrect cards being a natural source of 
irritation. It is not every error of judgment, particularly in relation 
to a precautionary act, that will make a police officer liable in damages.”’ 


4.—WatLace v. Moonny (1885, 12 R. 710). 


Held that it is lawful for a Chief Constable to instruct police con- 
stables to expel from the paddock of a racecourse thieves and resetters, 
though they have paid for admission, and for constables so instructed 
forcibly to expel such persons if they refuse to leave when requested. 

The pursuer averred that the defender, in the paddock at Paisley 
racecourse, seized him by the collar of the coat in presence of several 
persons and said, “ You are Wallace, the resetter, from Glasgow, &c.,”’ 
and, with the assistance of other constables, forcibly expelled him from 
the paddock. The defender averred instructions from his Chief Officer, 
and also that the pursuer had been oftener than once convicted of theft, 
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and was well known to the Glasgow police as a resetter, though they 
had not succeeded in getting evidence to convict him. The Court of 
Session found that there had neither been assault nor slander, and 
assoilzied the defender. 


5.—BRucE v. ADAMSON & OTHERS: (1899, 7 S.L.T. 77). 


Held unlawful for a police constable to apprehend and lock up, 
without a warrant, a farmer on suspicion of having set fire to the 
premises occupied by him. 

A farmer was apprehended without a warrant on a Saturday and 
confined in a police cell till the following Monday on suspicion of having 
set fire to the farm steading occupied by him. He was examined and 
committed to prison, but Crown Counsel, considering the evidence 
insufficient, ordered his liberation. He raised an action against the 
Chief Constable, and also against the police inspector and constable 
who apprehended him. The Judge held that there was no case against 
the Chief Constable, but granted issues against the inspector and con- 
stable, in respect that the pursuer had not been arrested redhanded. 
Had the officers had the evidence of an eye-witness to the applica- 
tion of the fire, or to the pursuer having been seen hurrying away 
from that part of the steading which took fire, immediately prior to 
the fire being observed, they would have been within their right in 
apprehending the farmer immediately after, but they would have 
acted with greater wisdom had they taken steps to prevent his 
obliterating any traces of incendiarism which existed, and immediately 
reported the facts ascertained and the appearances found for a warrant. 
At the trial of the cause, the Lord President, in addressing the jury, 
said the question put to them was whether the arrest was wrongful, 
malicious, and without probable cause. The late Lord President 
Inglis, he said, defined malice to be the doing of an act not in the lawful 
discharge of duty, but from an illegitimate motive, and he asked them 
to consider whether there was a shadow of evidence that the defenders 
did what they did, not in the lawful discharge of their duty, but from 
a sinister motive. The jury found for the defenders. 


6.—Matcotm v. DuncAN (1897, 4 S.L.T. 353). 


Issues were sought against a detective officer on the ground (1) 
that he illegally apprehended and conveyed to the police office the 
pursuer, whose son had found clinical thermometers in a heap of 
rubbish, and had been given into custody on calling upon a surgical 
instrument maker with some of the instruments, by her instructions, 
to ascertain their value: (2) that on the way to the police office the officer 
kept saying to his comrade in presence of passers by “ That boy is the 
thief, and this the resetter.”” Lord Low granted issues, but the Second 
Division reversed his decision. Lord Young said that while it was 
their duty to see that the liberty of the subject was not unlawfully 
invaded by the police, it was also their duty not to pronounce conduct 
on the part of the police to be an unlawful invasion on the subject, 
which would substantially prevent them from doing their duty in the 
interests of the public. He was cf opinion that it was the officer’s 
duty to require the pursuer to accompany him to the police office ; 
and it did not make his action illegal, as was contended, that, instead 
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of being locked up and taken before a Magistrate next day, she was 
liberated after her explanation had been heard and considered. It 
was admitted by her Counsel that had the police detained her and taken 
her before a Magistrate their proceedings could not have been success- 
fully challenged. 


7,—LEASK v. Burt, &c. (1893, 1 8.L.T. 240 and 270). 


Issues were asked against Burt and others in respect of the arrest 
of pursuer without a warrant, in the County of Edinburgh, for an 
offence alleged to have been committed in the County of Stirling six 
months before. Issues were granted against Burt because he appre- 
hended the pursuer (1) without a warrant, which the circumstances 
did not seem to justify; and (2) without having a warrant from a 
Magistrate of the jurisdiction in which the arrest was made. This 
ruling was affirmed on appeal. The Lord Justice Clerk said he had 
intentionally avoided expressing an opinion as to the legality of a 
policeman acting in one county on a warrant granted by a Magistrate 
of another county. : 


8.—M‘TERNAN v. BENNETT AND OTHERS (1898, 6 S.L.T. 122). 


Held that the Public Authorities Protection Act, 1893, does not 
prevent an action being raised after the expiry of six months against 
a police constable who is alleged to have, in gratification of private 
malice, apprehended a person on a false accusation of crime and obtained 
his conviction on a false charge. The said Act was meant to protect 
officers who act in good faith, although under a mistaken view of their 
duties and powers, or carelessly or rashly, but it was not intended to 
protect officers who deliberately violate their duty and take advantage 
of their position for the gratification of private malice. 


9.—SOMERVILLE v. SUTHERLAND (1899, 7 S.L.T. 239). 


Damages were sought for the alleged illegal arrest of the pursuer 
who had given evidence in the Police Court which the defender, who 
acted as fiscal, regarded as false, the arrest being made as he left the 
witness box by order of the defender. The action was sustained as 
relevant and the arrest of the pursuer without a warrant on a charge 
of perjury was held illegal. The Magistrate who tried the case was 
present and application should have been made to him for a warrant 
if it was believed the pursuer had sworn falsely. 


10.—Woop v. Nortx British Ratpway Company (1899, 6 S.L.T. 328 
and 7 8.L.T. 183). 


An issue was asked against the above company and against certain 
constables in their service for grossly exceeding their duty in taking 
pursuer off his cab, without any reasonable cause, and marching him 
to the police office. Contended that having been convicted of the 
offence for which he was apprehended, before he could have a relevant 
claim for damages his conviction must be set aside. Contention repelled 
and issue granted, the Lord Justice Clerk stating that it would be 
dangerous to exclude inquiry regarding the apprehension by constables 
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of a prisoner on the ground that such prisoner had been subsequently 
convicted of the offence for which he had been arrested. At the trial 
of this cause the Lord Justice Clerk (Macdonald), in charging the jury, 
said “that when a cabman in a railway station has concluded the 
business which brought him there and refuses to leave, and persists 
in refusing to leave, he becomes a trespasser, and the railway servants 
are, at common law, entitled:to remove him, by force if necessary.” 
The pursuer brought a bill of exceptions to the above ruling, but the 
Court held it was sound. 


11.—M‘GitvRAy v. BERNFIELD AND OTHERS (1901, 8 8.L.T. 377). 


Where a constable, in apprehending an offender, acts towards him 
with unnecessary harshness, he may be held liable in damages to such 
offender. 

Issue was granted against two constables of the Glasgow Police 
on an averment that in apprehending the pursuer, a female, they, 
without reasonable cause, used undue violence towards her, by seizing 
her in her house, and forcibly dragging her therefrom, without giving 
her time to put on her jacket and hat. At the trial the jury absolved 
the defenders. 


12.—PEFFERS v. THE DOWAGER COUNTESS OF LINDSAY 
(1894, 2 S:L.T. 291 and 307). 


Pursuer claimed damages against the Dowager Countess for having 
ordered a constable to apprehend him without stating any charge 
against him, in consequence of which he was apprehended and taken 
to a police station, and thereafter liberated. An issue was granted 
without an averment of malice and want of probable cause being made 
therein. 

Notr.—Had an issue been asked against the constable he could 
have had no relevant defence, the Dowager Countess not being a Magis- 
trate whom he was bound to obey. 


13.—GirDwoop v. MIDLOTHIAN JOINT COMMITTEE 
(1894, 2 8.L.T. 155 and 260). 


Question whether an action lay against the Standing Joint Committee 
of a County or against the members thereof, for faults said to have been 
committed by police constables of the County, acting within the scope 
of their duty, and without special orders from the committee or any 
of its members. Held by the Lord Ordinary (Kincairney) that an 
action did not lie. It was clear from a consideration of the Police 
Act 1857, clauses 6 and 15, that the county police were not subject 
to the control or orders of the police committee. They were subject 
to the control, and bound to obey the. orders of the Chief Constable, 
the Sheriff, and the Justices of the Peace, but they were servants of 
the State and had distinct duties imposed by statute. The relations 
of master and servant or employer and employed did not subsist 
between the committee and the police. 

Notr.—Judgment was given to a similar effect in favour of the 
Local Authority in the following subsequent cases: Brown v. EpIN- 
spuraH Maaistrates, 1907, 14 8.L.T. 610, and Mum v. Haminron 
MAGISTRATES, 1910 (Outer House), 1 8.L.T. 164. 
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14.—Mason v. OrR (1901, 9 8.L.T. 269). 


An issue was granted by the Lord Ordiaary against Orr for an 
alleged assault on the pursuer in North Drive, near St Enoch Station, 
Glasgow, on the occasion of a visit of the Duke and Duchess of Fife 
to that city, by seizing hold of him while he was on the pavement at 
his own property, and dragging him or pushing him with unnecessary 
violence down some steps. Defender denied the alleged assault, 
averred that he was executing his duty in keeping the road clear, and 
that pursuer incited his work girls to defy his authority and remain 
where they were, namely :—on the pavement at pursuer’s property. 
Defender appealed, and the Court (First Division) recalled the inter- 
locutor and assoilzied the defender. Lord M‘Laren observed that the 
police are entitled to use force, when necessary, in the discharge of their 
duties, and he would be a very inefficient officer who should confine 
himself to speaking to people and leaving them alone if they refused 
to obey his orders. To make a relevant case of assault on the part of 
a police officer on duty, it appeared to him necessary to aver (1) that 
the order which the officer was seeking to enforce was unlawful—that 
is to say, that it was not within the scope of his duty; or (2) that the 
pursuer was willing to comply with the order, in which case the use of 
force would be unnecessary ; or (3) that the force used was manifestly 
in excess of the requirements of the case. Pursuer stated that the 
pavement was his property, and that he, with his work people, were 
entitled to be there; but this right of property was subject to the use 
by the public of the pavement as a thoroughfare, and his right was 
therefore no higher than that of any other member of the public. Then 
the averments of the pursuer did not amount to the use of force mani- 
festly in excess of what was requisite. He did not aver that he was 
struck, only that he was seized, hustled, and pushed. As he had 
refused to leave, this was necessary. 


15.—Witson v. BENNETT (1903, 11 S.L.T. 580). 


An issue was asked for an alleged assault by the defender on the 
pursuer in a street in Glasgow, on 9th December 1902, by knocking 
him down, kicking him, and striking him with his baton. Pursuer 
admitted trying to defend himself against said assault by defender. 
He also admitted being apprehended and conveyed to the police office 
on a charge of disorderly conduct and assaulting the police, and there- 
after being convicted of said charge before the Police Court. Defender 
objected to an issue and contended that proceedings for damages were 
incompetent until pursuer had had his conviction suspended. Defence 
repelled and issue granted on the ground that the alleged assault on 
the pursuer by the constable was averred to have been committed 
prior to the assault by the pursuer upon the constable for which he 
had been convicted. 


16.—Youne v. M‘Corriston anp M‘PHEE (1891, 18 R. 825). 


Issues were granted against the defenders to determine (1) whether 
they maliciously and without probable cause apprehended. the pursuer 
at or near the house of her mother in Glasgow, on 5th November 1890, 
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and conveyed her to a police office in Glasgow, to her loss, injury, and 
damage; (2) whether on the same date in the police office in Glasgow 
they maliciously and without probable cause charged the pursuer with 
the offence of importuning under sec. 149, sub-section 30, of the Glasgow 
Police Act, 1866, to her loss, injury, and damage. The jury found for 
the pursuer and awarded damages. The pursuer averred that she was 
virtuous and industrious, and had since her father’s death been the 
chief support of her mother’s household, that on Wednesday night, 
5th November 1890, she called at the house of a friend whose daughter 
offered to accompany her home, that on their reaching her mother’s 
door the defenders sprang forward and arrested them, that they in- 
quired what was wrong, and were told that they would know when they 
got to the police office. Pursuer desired her mother to be made aware 
of her arrest, but this the constables declined to permit, and she averred 
that she and her companion were dragged and hustled along through 
the streets to the police office, in presence of a large crowd who had 
collected, and that there they were falsely charged with importuning 
passengers. Lord President Inglis observed that where an arrest was 
made as it was here, and where it was alleged that it was made with 
unnecessary violence, or was accompanied by abusive language, or by 
personal restraint such as would be uncalled for in the circumstances 
——these were facts and circumstances from which malice might be 
inferred. Lord Adam observed that the circumstances attending the 
arrest, as set forth upon record, were in his view sufficient to suggest 
malice without any more specific averment. 


17.—Hityt v. CAMPBELL (1906, 13 8.L.T. 731). 


An action of damages for wrongful arrest was brought against two 
constables by a Motherwell restaurateur, who also complained of 
undue violence in the course of his arrest and conveyance to the police 
office. He admitted that the charge upon which he had been appre- 
hended (breach of the peace) had ultimately been found proved. Held 
that he had by such admission disentitled himself to an issue for wrongful 
arrest. The Lord President (Dunedin) said: ‘‘ The case was simply 
one of an arrest and a charge made by ordinary police constables acting 
admittedly in the scope of their duty, and in a place where they had a 
right to make arrests and charges. Doubtless if they did that without 
probable cause, and in order to gratify their own spite, they would be 
liable to an action of damages, but, unless malice and want of probable 
cause were proved against them, the action would not succeed. But 
it appears to me that if a conviction followed on the complaint that 
was made, it is idle to say that the constables had no probable cause 
in preferring the complaint.”” On the proposed issue for undue violence, 
which was also refused, Lord Dunedin said: ‘“‘I have no doubt what- 
ever that a constable is not to be allowed, in excess of his duty, to take 
advantage of his position, and brutally assault a person who is rightly 
in his custody. . . . The averment here, although to a certain extent 
an averment of unnecessary violence, is really not sufficient to found 
a case of that class. The pursuer says he was held by the wrists and 
his armas were twisted, but these appear to me to be the ordinary cir- 
cumstances of nearly every arrest ; and I confess that the idea seems 
to me to be ridiculous that every pickpocket who is hauled along the 
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street, by averring that the policeman twisted his arms a little further 
round than he need have done, should have as a matter of right an action 
of damages and a jury trial, in which twelve jurymen would be called 
upon to determine the precise angle of distortion at which the arms 
ought to be in taking a struggling man along a street. IH, on the other 
hand, really serious violence is specifically averred, then that would 
be a case for allowing an issue.” 


18.—M‘CRAE v. YOUNG AND ANOTHER (1908, 25 Sh. Ct. Rev. 230). 


Where two detectives of the Burgh of Glasgow arrested outside 
Glasgow and brought into Glasgow a person who did not reside in Glas- 
gow, it was held, despite the fact that she was convicted of the crime 
for which she was arrested, that they were liable in damages for the 
arrest, in respect that they acted outside the limits of their authority 
without special reason, and had no warrant (Sheriff Gardiner Millar, 
affirming Sheriff Substitute A. O. M. Mackenzie). 


19.— Harvey v. SturRGEON (1912, 1 8.L.T. 452). 
20.—SHIELDS v. SHEARER (1913, 2 8.L.T. 68, and 1914, 
1 §.L.T. 360). 


In both of these cases the effect of section 88 of the Glasgow Police 
Act of 1866 was discussed, in circumstances in which police constables 
were sued for damages for wrongful apprehension in respect of their 
arrest of alleged innocent complainers without a warrant. In both 
cases the accused persons had been eventually liberated without trial. 
Section 88, which empowers constables to “‘search for, take into 
custody, and convey to the police office any person who is either accused 
or reasonably suspected of having committed a penal offence,’ was 
relied on in defence as justifying the constables in their action and 
relieving them from liability therefor. 

The decision in Harvey’s case, in which an issue was granted against 
the constables that they “ wrongfully and illegally ’’ made the arrest, 
without requiring proof of malice and want of probable cause, was 
followed in Shields’ case, and the latter judgment, which was appealed 
to the House of Lords, was there affirmed. Lord Salvesen’s judgment 
in Shields’ case, which was approved, included the following, relative 
to section 88: ‘“‘If the person apprehended by them is reasonably 
suspected of having committed a penal offence, they are protected, 
although it may be proved that he was entirely innocent. The 
defender’s counsel maintained that the question of reasonableness is 
one entirely in the judgment of the police constable who effects the 
arrest, and that therefore he is privileged if he did not act maliciously. 
T cannot so construe the language of the section. Such a construction 
gives no effect whatever to the word ‘reasonable.’ ... I think the 
section does not empower a police constable to arrest any person merely 
because he bona fide suspects that person of having committed a penal 
offence. Such a suspicion, although honestly entertained, may be 
entirely without reasonable ground; and I think it would be remark- 
able if a police constable were to have the same absolute protection in 
arresting a person without a warrant which he undoubtedly enjoys 
when he is effecting an arrest in pursuance of a proper warrant.”” The 
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issue in this case, however, was so far rendered favourable to the con- 
stables by the addition to the words ‘‘ wrongfully and illegally ” of the 
further words “‘ and without reasonable grounds of suspicion.” 


21.—Swanson v. Martin (1916, 1 S.L.T. 53). 


Circumstances in which an untried prisoner, 17 years of age, 
charged with theft (of which he was afterwards acquitted), whose 
photograph and finger-prints had been taken by police sergeants prior 
to trial, and preserved in the records of habitual criminals for purposes 
of identification, was held entitled to have same destroyed as illegally 
taken. Damages were held not to be recoverable in this case from the. 
Chief Constabie in respect of the action of the sergeants, on the grounds 
(1) that he was not their master or employer, and (2) that it was not 
averred that he had given any special instructions to take the action 
complained of. 


APPENDIX 


Tur appended forms of petitions and warrants to apprehend and 
bring for examination persons accused of the commission of crimes 
on direct evidence of guilt, or on circumstantial evidence of a nature 
to exclude reasonable possibility of innocence, may, with slight 
alterations, be adapted to other common law crimes and to statutory 
offences in respect of which offenders on conviction may, in the 
discretion of the Court, be punished by imprisonment without fine. 
It may be competent to grant a warrant to apprehend and bring 
for examination a person charged with the commission of an offence 
punishable only by fine, enforceable by imprisonment on failure to 
pay, but such procedure is not usual and is not recommended. In 
these forms application by petition for warrant to apprehend, or 
to enter and search premises, has been adopted as preferable to 
verbal application. An application for warrant to apprehend 
should in every case be supported (a) by a written police information 
or precognition of one or more witnesses, each statement bearing 
the signature of the person by whom it was made (when able to 
write), appended after he or she has read or had read in his or her 
presence or hearing the same and declared it to be true; or (6) 
where the time necessary to write out an information might enable 
an offender to escape, by the oath of an eye witness to the com- 
mission that the charge contained in the petition is true. A petition 
for warrant to search for property which is averred to have been 
stolen should be supported by the statement or statements in 
writing, verified as above, of the person or persons who can best 
speak to the theft, and by the statement in writing of a police officer 
or constable setting forth the grounds on which he believes the 
whole or some part of the stolen property to be in a specified place 
or premises which he desires authority to search. 

Petitions for warrants to search premises where illegal acts are 
suspected should have the grounds on which suspicion is based 
stated in the oath appended to the petition, or in a separate deposi- 
tion emitted in presence of the Sheriff, Justice, or Magistrate, 
whose authority to enter the suspected premises is sought. A 
written record of the statements on oath on which a warrant is 
granted in virtue of the provisions of an Act of Parliament would 
be valuable as evidence in the event of an attempt being made to 
reduce the warrant. The principal Statutes which authorise war- 
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rants to be granted for the search of suspected premises on reason- 
able grounds being stated on oath are— 


(1) The Coinage Offences Act, 1861, sec. 27. 

(2) The Salmon Fisheries (Scotland) Act, 1868, sec. 26. 
(3) The Betting Act, 1853, sec. 11. 

(4) The Petroleum Act, 1871, sec. 13. 


(5) The Explosives Act, 1875, secs. 73,74. (Premises in this Act 
include, in addition to a building, a carriage, boat, ship, or 
other place not a building.) : 


(6) The Burgh Police (Scotland) Act, 1892, secs. 402, 403, 405. 
(7) The Licensing (Scotland) Act, 1903, secs. 82 and 96. 
(8) The Army Act, sec. 156. 


(9) The Spirits Act, 1880, sec. 140, as extended by 61 & 62 
Vict., cap. 46, sec. 14. 


No oath appears to be required in order to obtain a warrant to 
search the premises of a miller, mealman, or baker, under The 
Bread Act, 1836. 


1.—Form oF PETITION AND WARRANT WHICH MAY BE USED FOR 
THE APPREHENSION OF A PERSON OR PERSONS CHARGED WITH 
THE COMMISSION OF A CRIME EITHER ON THE STATEMENTS OF 
EYE-WITNESSES OR ON CIRCUMSTANTIAL EVIDENCE OF GUILT. 


Unto the Honourable the Magistrates of the 
Burgh of Greenock. 


The Petition of A. B., Chief Constable of said Burgh, 


HumMBLy SHEWETH, 


That the statements herewith produced and founded on were 
made and subscribed as true by the persons whose names they 
severally bear in presence of the petitioner ; and that, in respect of 
the said statements, the petitioner charges each of C. D., E. F., 
G. H., and J. K., labourers, residing in the Model Lodging House 
i Street in Greenock, with having on the 

day of , Nineteen hundred and 
years, at the Harbour in Greenock, 
with a view to compel L. M., N. O., and P. S., labourers, at present 
in the Workmen’s Home in Glasgow, to abstain from assisting to 
discharge the Barque Pleiades of London, then lying in the said 


mM. 
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Harbour, the same being work which such persons had a legal right 
to do, wrongfully and without legal authority intimidated the said 
persons by assembling with a large number of other persons whose 
names and places of abode are to the petitioner unknown, beside 
the said Barque, loudly shouting and yelling, crying “ Throw the 
scabs overboard,” and using other expressions indicating an in- 
tention to cause the said persons bodily harm, contrary to sec. 7 of 
the Conspiracy and Protection of Property Act, 1875. 

The petitioner therefore respectfully craves that warrant be 
granted to apprehend the said C. D., E. F., G.H., and J.K., and. to 
convey them to the Sheriff Court House, Greenock, for examination 
in regard to the said charge, and thereafter to be dealt with accord- 
ing to law. 


Signature, 


Greenock, 
, 19 


At Greenock, the day of , 19 : 
The Magistrate having considered the foregoing petition and state- 
ments referred to therein, grants warrant as craved. 


, Magistrate. 


IIl.—Form or PEtiTIon, OaTH, AND WARRANT, WHICH MAY BE 
USED IN URGENT CIRCUMSTANCES BY A POLICE OFFICER OR 
CONSTABLE WHO, HAVING WITNESSED CRIMINAL ACTS, WAS 
UNABLE TO ARREST THE OFFENDERS, AND HAS NOT HAD TIME 
TO PREPARE AN INFORMATION IN WRITING. 


Unto the Honourable His Majesty’s Justices 
of the Peace for the County of : 


The Petition of A. B., sergeant in the 
Police, and residing at 


Humsiy SHEWETH, 


That upon the day of , Nineteen hundred 
and years, a large crowd of persons assembled at the gate 
leading to the locomotive engine works at ,in 
the parish of and county of 5 
occupied or owned by C. D. & Co., Limited, Engineers, at which 
works the workmen or a section of them were on strike, obstructed 
and jostled persons having to enter and leave the said works on 
lawful business, loudly shouted and bawled, threw stones or other 
missiles at the windows of the said works, and broke a number of 
panes of glass in the said windows, and endangered the lives of the 
persons within the said works, and otherwise conducted themselves 
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in a riotous and disorderly manner to the alarm of the lieges and 
in breach of the peace ; and the petitioner, from personal observa- 
tion, charges the persons hereinafter named and designed with form- 
ing part of the said disorderly crowd and with participating in their 
language, conduct, and acts, namely—[Here should follow name, 
occupation, and place of abode of each known participant] : 

The petitioner therefore respectfully craves that warrant be 
granted to apprehend the said 
and to convey them to the Court House at 
for examination on the said charge. 


Signature, 
Place, 
Date, 

At , the day of : 
Nineteen hundred and years, in presence of J. K., 
Esquire, one of His Majesty’s Justices of the Peace for the County 
of , compeared A. B., petitioner, who, 


being solemnly sworn, depones that what is contained in the fore- 
going petition is true as the deponent shall answer to God. 


Signature of Deponent, 
Signature of Justice, 


At , the day of ; 
Nineteen hundred and years. The Justice, having 
considered the foregoing petition and oath, grants warrant as craved. 


Signature, 


IiI.—Form or PETITION WHICH MAY BE USED IN APPLYING FOR A 
WARRANT TO APPREHEND IN A CASE OF ATTEMPT TO MURDER, 
ROBBERY, OR ASSAULT, WHERE THE INJURED PERSON IS UN- 
ABLE TO WRITE. 


Unto A. B., Esquire, one of His Majesty’s 
Justices of the Peace for the County of 


The Petition of C. D. (Chief Constable, Superintendent, 
Inspector, or Sergeant, as the case may be), of the 
Police, and residing at 


Humspiy SHEWETH, 


That the statement herewith produced and founded on was 
made in presence of the petitioner by E. F., mason, residing at 
Inverkip Village, in the Parish of Inverkip and County of Renfrew, 
that it was committed to writing by the petitioner, and read to the 
said E.F., and adhered to by him as true, he stating that he was 
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unable to write on account of the injuries he had received (or through 
illiteracy or otherwise); and that, in respect of the same, the 
petitioner charges G. H., quarryman, residing at the said village, 
with having on the day of ; 
Nineteen hundred and years, on that part of the road lead- 
ing from Greenock to Largs which is situated at or near the inn and 
hotel in said village, occupied by J. K., hotel keeper, residing there, 
assaulted the said E. F., and stabbed him and seriously injured him. 

The petitioner therefore respectfully craves that warrant be 
granted to apprehend the said G. H., and to convey him to the 
Sheriff Court House at Greenock for examination ; also to search 
the dwelling-house or premises at Inverkip aforesaid in which the 
said G. H. resides, the outhouses, if any, occupied therewith, and 
the person, repositories, and effects of the said G. H., for a knife 
or instrument capable of causing the injury suffered by the said 
E. F., and for articles of clothing belonging to or used by the said 
G. H. having thereon what appear to be spots or stains of blood, 
and to seize, carry away, and produce for the purposes of public 
justice any such articles found on such search, according to Justice. 


Signature, 
Place, 
Date, 
At Inverkip, the day of 
Nineteen hundred and . The said Justice, having 


considered the foregoing petition, and the statement founded upon, 
grants warrant as craved. 


5; dee: 


TV.—Form oF PETITION AND WARRANT WHICH MAY BE USED IN 
ARRESTING A PERSON WHO HAS ABSCONDED AFTER COMMIT- 
TING A CRIME, AND FOR WHOSE ARREST A WRITTEN, TELE- 
GRAPHIC, PRINTED, OR TYPEWRITTEN REQUEST TO APPREHEND 
HAS BEEN RECEIVED. SUCH WARRANTS ARE SPECIALLY 
VALUABLE IN BOARDING OUTWARD BOUND VESSELS ON WHICH 
FUGITIVES ARE BELIEVED TO BE, AND ARE NECESSARY WHEN 
FORCE HAS TO BE USED TO EFFECT AN ENTRY INTO PREMISES 
WHERE AN ACCUSED PERSON IS SUSPECTED OF BEING. 


Unto the Honourable the Sheriff of Ross and 
Cromarty. 


The Petition of A. B., Chief Constable of the said Counties 
HumsBpiLy SHEWETH, 


That the petitioner has received from the Procurator-Fiscal of 
Perthshire the descriptive requisition in print herewith produced 
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for the apprehension of J. D., a dealer, wanted on Sheriff’s warrant 
in the said county for the murder of his wife, E. F. or D., at or near 
Alyth, on or about the day of 5 WO) 2 
that the said person is believed to be now within or about to enter 
your Lordship’s jurisdiction, and that in furtherance of the course 
of justice it is necessary that he be apprehended, if found, and be 
detained till the arrival of an officer to convey him to Perth to 
answer to the said charge. 

The petitioner therefore respectfully craves your Lordship to 
grant warrant to apprehend the said J. D., and to bring him before 
you for examination in regard to the said charge. 


Signature, 


Cromarty, 
su) 


At Cromarty, the day of LS ; 
The Sheriff Substitute, having considered the foregoing petition and 
descriptive requisition, grants warrant as craved, 


Signature, 


At Cromarty, the day of , 19 : 
In presence of R. 8., Esquire, Sheriff Substitute of Ross and 
Cromarty, appeared a prisoner who, on being interrogated as to his 
name and as to his identity with the person referred to in the said 
petition and requisition, which have been read to him, denied 
that he is J. D., wanted on warrant as above: Whereupon, T. H., 
sergeant, and J. T., constable in the police force of the County of 
Ross, were in succession solemnly sworn, and deponed that the 
distinctive marks specified in the said requisition as being upon 
the said J. D. were found by them upon the prisoner now present, 
and the Sheriff Substitute, being satisfied that the prisoner who 
now gives the name of B. C. is the said J. D., grants warrant to 
commit him to the legalised police cells at Cromarty, therein to be 
detained till the arrival of an officer from. Perthshire with the 
warrant of the Sheriff of that County for his apprehension and 
examination on the said charge, such detention not to exceed 


twenty-four hours. 


Signature, 


16 


242 POLICE POWERS AND DUTIES 


V.—Form or PETITION AND WARRANT WHICH MAY BE USED WHEN 
A FUGITIVE OFFENDER HAS BEEN APPREHENDED ON THE 
STRENGTH OF A TELEGRAM OR OTHER DOCUMENT TO PREVENT 
HIS ESCAPE FROM JUSTICE. 


Unto the Honourable the Magistrates of the 
Burgh of Greenock. 


The Petition of A. B., Chief Constable of Greenock, 
Humsiy SHEWETH, 


That the petitioner having received and verified the telegram, 
herewith produced, from the Chief Constable of Liverpool, request- 
ing the apprehension of one R. T., a seaman, for whose appre- 
hension a warrant has been granted in Liverpool for feloniously 
wounding on 10th inst. in that city one Emma Laws, a seam- 
stress, a man who gives his name as J. W. has been apprehended 
on suspicion of being the said R. T., with a view to prevent his © 
escape from justice, and is now in custody. 

The petitioner therefore respectfully craves your Honour to 
grant warrant to apprehend and bring before you the said person 
for inquiry as to his identity with the said R. T., and on his identity 
being established to grant warrant to commit him to the Prison 
of Greenock for a period not exceeding forty-eight hours to await 
the arrival of an officer from Liverpool with the warrant to convey 
him to that city to be dealt with according to law. 


Signature, 


Greenock, 
, 19 


Greenock, 5 Ae . The Magistrate, 
having considered the foregoing petition and telegram, grants 
warrant as craved. 


Signature, 


Greenock, Pee) . In presence of 
D. M’F., Esquire, one of the Magistrates of the Burgh of Greenock, 
appeared a prisoner, who, being interrogated, stated that his name 
is R. T. and not J. W., and that he is the person to whom the said 
telegram refers. 


Signature of Prisoner, 
Signature of Magistrate, 
Greenock, 19 .. Lhe 


rm” ; Magistrate, 
in respect of the above admission, grants warrant to commit the 


said ; to the Prison of Greenock as craved, 
the period of detention not to exceed hours. 


Magistrate. 
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VI.—TuHIs FORM, WITH SLIGHT VARIATION, MAY BE USED WHEN 
THE CHARGE IS UNLAWFULLY TAKING OR DESTROYING GAME 
OR RABBITS BY NIGHT ON LAND. BuT WHERE THE 
PROCURATOR-FiscaL OR A Law AGENT REPRESENTING THE 
LanD OWNER OR GAME TENANT HAS BEEN INSTRUCTED IN 
THE CASE AND IS READY TO PROCEED, A CONSTABLE DOES 
NOT REQUIRE TO TAKE THE STEPS WHICH THIS FORM 
CONTEMPLATES. 


Unto the Honourable the Sheriff of 
Renfrew and Bute. 


The Petition of A. B., Constable or Peace Officer at 
Kilmalcolm, in the County of Renfrew. 


HuMBLY SHEWETH, 


That the statements herewith produced and founded upon 
were made and subscribed as true by the persons whose names 
they severally bear in the petitioner’s presence, and that in 
respect of the said statements the petitioner charges C. D. and E. F., 
labourers, now in his custody, with having between the expiration 


of the first hour after sunset of Monday, the day of 
, and the commencement of the last hour before 
sunrise of Tuesday, the day of , 19 : 


that is to say by night, unlawfully entered or been upon land on 
the farm of Mathernock in the said parish, occupied by 
farmer there, armed with nets and snares for the purpose of taking 
or destroying game, contrary to section 1 of the Night Poaching 
Act, 1828. 

May it therefore please your Lordship to grant warrant to 
apprehend the said and to bring them 
before you for examination. 


Signature of Petitioner, 


Greenock, 
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VII.—FormM WHICH MAY BE USED IN CASES UNDER THE POACHING 
Prevention Act, 1862. 


Under the Summary Jurisdiction (Scotland) Act, 1908. 


Unto the Honourable the Sheriff of 
Renfrew and Bute. 


The Complaint of A. B., Sergeant in the Greenock Police 
Force, 


Humpty SHEWETH, 


That C. D., iron driller, residing in Fotheringham Street, in 
Greenock, and E. F., caulker, residing in Bogany Street, in 
Greenock, did on the day of = tk) : 
in concert, obtain three rabbits by unlawfully going on land in 
search or pursuit of game, and the said C. D. and KE. F. were on the 
said date found together by the complainer in Crescent Street, in 
Greenock, the said C. D. having in his possession the said rabbits, 
and the said E. F. two nets which they had used for unlawfully 
killing or taking the said rabbits, all contrary to the Poaching 
Prevention Act, 1862, whereby the said C. D. and E. F. are each 
liable on conviction of the said offence to forfeit and pay any sum 
not exceeding five pounds, and to forfeit the said rabbits and nets, 
and in default of payment, either immediately or within such time 
as your Lordship shall direct, each is liable to imprisonment, as 
restricted by sec. 48 of the Summary Jurisdiction (Scotland) Act, 
1908, for any period not exceeding thirty days, such imprisonment 
in either case to cease on payment of the penalty imposed. 

May it therefore please your Lordship to grant warrant to 
apprehend [if in custody ; if not in custody, cite] the said C. D. and 
K. F. to appear before you to answer to this complaint, and there- 
after to convict each of them of the foresaid contravention, and to 
adjudge each of them to suffer the penalties provided by the said 
Act, according to Justice. 


Signature, 


Greenock, 
, 19 


At Greenock the day of 19 : 
In presence of G. H., Esquire, Sheriff Substitute of Renfrew and 
Bute, appeared the said A. B., who, being solemnly sworn, depones 


that what is contained in the foregoing complaint is true, as he 
shall answer to God. 


Signature of Complainer, 


Signature of Judge, 
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VIII.—Form wHicH MAY BE USED WHEN A PERSON CARRYING A 
GUN IS APPREHENDED ON REFUSING TO STATE NAME AND 
RESIDENCE. 


Under the Summary Jurisdiction (Scotland) Act, 1908. 


Unto the Honourable His Majesty’s Justices 
of the Peace for the County of Renfrew. 


The Complaint of A. B., Sergeant in the Greenock 
Police Force, 


HumBLY SHEWETH, 


That C. D., now in custody, not being exempted, by section 7 
of the Gun License Act, 1870, from taking out a license for carrying 
or using a gun, did on the day of 3 
19 , on that part of the road known as the Peat Road, within 
the Burgh of Greenock, which is situated near to the farm steading 
of Low Murdieston, occupied by E. F., farmer, there carry a pistol, 
and, on being required by the complainer to produce a license 
under the said Act for carrying such pistol, he did fail to produce 
the same, and did refuse to declare his Christian name and surname 
and place of residence, contrary to section 9 of the said Act, whereby 
he is liable to forfeit a penalty of ten pounds, in addition to any 
other penalty to which he may be liable, and, failing immediate 
payment of the penalty imposed, to be imprisoned with hard labour 
for any period not exceeding sixty days. 

May it therefore please your Honours to grant warrant to 
apprehend and bring before you the said C. D., and thereafter to 
convict him of the said offence and to adjudge him to suffer the 
penalties provided by the said Act. 


Signature, 


Greenock, 
, 19 


Nors.—A person who, having no license, gives satisfactory informa- 
tion to a constable as to his Christian name and surname and 
residence, does not fall to be prosecuted by the police, but by 
the Officers of Excise, when found carrying a gun or pistol 
without a license. 
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VIII. (A)—Unper tHe Summary JURISDICTION (SCOTLAND) Act, 
1908, AND THE Doc LicmnsEs Act, 1867. 


Unto the Honourable the Sheriff (or Justices 
of the Peace) of the County of Renfrew. 


The Complaint of A. B., Chief Constable of Greenock, 
Humsiy SHEWETH, 


That J. M., carter, residing in B. Street, in Greenock, did on 
the day of sgt!) , in the house 
occupied by him in the said street, keep a dog without having in 
force a license granted under the Act 30 & 31 Vict., cap. 5, section 8, 
authorising him so to do, contrary to the provisions of the said Act, 
whereby the said J. M. is liable to forfeit the sum of five pounds, 
together with costs, such sum and costs to be recovered by civil 
diligence in terms of section 49 of the Summary Jurisdiction (Scot- 
land) Act, 1908. 

May it therefore please your Honours to grant warrant to 
cite the said J. M. to appear before you to answer to this complaint, 
and thereafter to convict him of the said offence and to adjudge 
him to suffer the penalties provided by the said Act. 


Signature, 
Greenock, 
, 19 


LX.—Form or CoMPLAINT WHICH MAY BE USED FOR. THE RESTRAINT 
OR DESTRUCTION OF DANGEROUS DOGS UNDER THE Do«gs 
Act, 1871. 


Under the Summary Jurisdiction (Scotland) Act, 1908. 


Unto the Honourable the Magistrates of the 
Burgh of Greenock. 


The Complaint of A. B., Chief Constable of Greenock, 


HumMBLY SHEWETH, 


| That A. B., Merchant, residing in Wilmington Terrace, Greenock, 
is the owner or custodier of a dog which he keeps at his said resi- 
dence ; that the said dog is dangerous and that it is not kept under 


proper control, in so far as on the day of ; 
19 re in Bellingham Street, in Greenock, the said dog attacked 
and injured a dog belonging to C. D., residing at ; 
and that again on the day of me 


? 


in Waterloo Street, in Greenock, it was at large unmuzzled, and 
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attacked and injured a dog belonging to E. F., residing at 
Gourock. 

May it therefore please your Honours to grant warrant to cite 
the said A. B. to appear before you to answer to this complaint, 
and thereafter to make an Order directing the said dog to be kept 
by the said A. B. under proper control, or to be destroyed, or to do 
otherwise as to your Honours shall seem meet—all in terms of the 
Dogs Act, 1871, and according to Justice. 


Signature, 
Greenock, 
, 19 


Note.—Any Court of Summary Jurisdiction can take cognisance 
of a complaint that a dog is dangerous and not kept under 
proper control; but a penaity cannot be imposed under any 
such complaint. 


X.—UNDER THE Lunacy (ScoTLanD) Act, 1857, Szcrion 90. 


Unto the Honourable A. B., Esquire, one of 
His Majesty’s Justices of the Peace for the 
County of Inverness. 


The Petition of C. D., Constable in the said County 


at 
HuMBLY SHEWETH. 
That E. F., crofter, at , in the parish of 


and county aforesaid, was apprehended 
by the petitioner as insane and dangerous on this date at 
, in the said parish; that he is at present detained 
in the police station at , and that a warrant 
is necessary for his conveyance to Inverness (being the nearest 
town in which a Sheriff Substitute resides), in terms of The Lunacy 
(Scotland) Act, 1857, section 90. yh 
May it therefore please your Honour to examine the petitioner 
on oath as to the above averments, and to grant warrant to convey 
the said E. F. to Inverness for medical examination and disposal 
by the Sheriff in terms of the Lunacy Acts. 


Signature, 
Place, 
Date, i 
At , the day of ; 
Nineteen hundred and years. In presence of the said 


A. B., Esquire, compeared the said C. D., who, being solemnly 
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sworn, depones that what is contained in the foregoing petition is 
true, as the deponent shall answer to God. 


Signature of Deponent, 
Signature of Justice, 


At , the day of 5 
1) . The said Justice, having considered the said petition and 
sworn information, grants warrant to convey the said E. F. to 
Inverness, there to be dealt with in terms of the Lunacy (Scotland) 
Acts, 1857 to 1887. 


Signature, feiss: 


XI.—UnbErR THE Lunacy (ScoTLanD) Act, 1862, Srcrion 15. 


Unto the Honourable the Sheriff of Renfrew 
and Bute. 


The Petition of W. S., Chief Constable of the Burgh of 
Greenock, 


HoumsBiy SHEWETH, 


That A. B., feuar, residing in Abdington Terrace, Greenock, 
was, on the day of , Nineteen 
hundred and years, found in Hamilton Street, in Greenock, 
in a state threatening danger to the lieges, and is now in the 
custody of the petitioner ; that the said A. B. has been examined 
by C. D., Police Surgeon in Greenock, who is prepared to certify 
on oath that the said A. B. is insane and in a state threatening 
danger to the lieges ; and that it is necessary in the interests of the 
said A. B. and of the public that he be placed under restraint. 

May it therefore please your Lordship, in terms of the Lunacy 
(Scotland) Act, 1862, section 15, to grant warrant to commit the 
said lunatic to a place of safe custody, and to do otherwise as to 
your Lordship shall seem meet, according to Justice. 


Signature, 
Greenock, 
, 19 
At Greenock, the day of , 19 : 
In presence of , Esquire, Sheriff Substitute 


of Renfrew and Bute, appeared C. D., Doctor of Medicine and 
Police Surgeon in Greenock, who, being solemnly sworn and 
examined, depones that, having examined the said A. B. on this 
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date within the Police Office, Greenock, he found him [State his 
condition], and is therefore of opinion that he is insane and in a 
state threatening danger to the lieges, and requires to be placed 
under restraint. . 


Signature, , M.D. 
Signature, , Sheriff Substitute. 


XII.—Form or APPLICATION AND WARRANT WHICH MAY BE USED 
UNDER SECTION 96 OF THE LicENsING (ScoTLaND) Act, 1903. 


Unto the Honourable A. B., Esquire, one of 
His Majesty’s Justices of the Peace for the 
County of Argyll. 


The Petition of C. D., Superintendent in the police 
force of the said county at 
HuMBLY CRAVETH, 


That E. F., Constable in the said force at F 
now present, be examined on oath as to alleged trafficking in 


exciseable liquors in a house or other premises at : 
in the parish of in the said County, occupied 
or used by , labourer, residing there, and that, 


in terms of section 96 of the Licensing (Scotland) Act, 1903, warrant 
be granted to the petitioner with such assistants as he may require 
to enter and search the said house or premises, and the outhouses, 
if any, occupied therewith, for exciseable liquor, and to seize, carry 
away, and retain for the purposes of public justice all exciseable 
liquor found in such premises if in excess of one gallon, together 
with the vessel or vessels in which contained, according to Justice. 


Signature, 


Oban, 
, 19 


At Oban the day of 5 ay) : 
In presence of the said A. B., Esquire, appeared the said E. F., who, 
being solemnly sworn and examined by the said Justice in person, 
saith [Here should be stated whether his suspicions are based on 
having on occasions when licensed houses were closed (a) found 
persons not resident therein drunk or drinking, or (b) on entering 
to inspect, found strangers on the premises and seen traces of 
drinking of exciseable liquors in glasses or other vessels or on 
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tables, &c., or (c) seen persons stealthily entering or leaving or 
both, coupled with the fact of the place being a reputed shebeen]. 


Signature of Deponent, 


Signature of Justice, 


At Oban, the day of ; 
Nineteen hundred and years. The said Justice being 
satisfied by the personal examination on oath of the said EH. F., a 
credible witness, that there is reasonable ground for believing that 
exciseable liquors are trafficked in within the said house (or other 
premises) which is not licensed for the sale of such liquors, and that 
such liquors are illegally kept for sale or for the purpose of being 
unlawfully trafficked in, in or at such house or premises, grants 
warrant, in terms of section 96 of the Licensing (Scotland) Act, 1903, 
to the said C. D. to enter and search the said house or premises, 
and the outhouses, if any, occupied therewith, for exciseable liquors, 
and if such are found exceeding one gallon, to seize, carry away, and 
retain the same, together with the vessels in which contained, as 
craved. 


; asEa 


XIII.—Form or Petition AND WARRANT WHICH MAY BE USED 
IN SEARCHING THE PREMISES OF A REGISTERED CLUB. 


The Licensing (Scotland) Act, 1903, section 82. 


Unto the Honourable the Magistrates of 
the Burgh of Greenock. 


The Petition of W.S., Chief Constable of the said Burgh, 
Humpiy CRAVETH, 


That C. D., detective officer in the Greenock Police Force, be 

examined on oath as to the management of the club known as the 

Club, the registered premises of which are situated in 

Timothy Street, in Greenock, and that warrant be granted to search 

the said premises in terms of section 82 of the Licensing (Scotland) 
Act, 1903. 


Signature, 
Greenock, 
ak) 
At Greenock, the day of > 
Nineteen hundred and years. In presence of A. B., 


Esquire, one of the Magistrates of the Burgh of Greenock, appeared 
C. D., referred to in the foregoing petition, who, being solemnly 
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sworn to state the truth, the whole truth, and nothing but the 
truth, saith :—There is a registered club known as the Club 
which occupies premises in Timothy Street, in Greenock. On 
account of suspicions entertained about the management of the said 
club, I received about a month ago instructions to watch the 
premises occupied by the club, and the persons who frequent the 
same, and report. I did as instructed, and I have frequently seen 
persons leave the club at night in a state of intoxication, or I have 
heard brawling in the premises by night as of drunken men, and 
have noted two occasions on which I heard such, namely, (1) about 
11.30 p.m. of cae ks) , and (2) about 1 a.m. of 

rau) , or | have on Sundays and at night on other 
days of the week repeatedly seen persons enter the club alone who 
are not members of the same, and I believe that exciseable liquor 
was sold to such persons on the club premises (or otherwise accord- 
ing to the circumstances). 


Signature of Informant, 
Signature of Magistrate, 


At Greenock, the day of A 
19 . The said Magistrate, being satisfied by the above informa- 
tion on oath that there is reasonable ground for supposing that the 
said registered club is so managed as to constitute a ground of 
objection to the renewal of its certificate in terms of section 81 of 
the said Act [add where necessary, and section 8 of the Temperance 
(Scotland) Act, 1913], grants warrant to the said C. D. and to E. F., 
detective officers in the said force, to enter the said club at any 
time, if need be by force, and to inspect the premises of the club, 
to take the names and addresses of persons found therein, and to 
seize any books and papers relating to the business of the club 
found on the premises. 


Signature of Magistrate, 


XIV.—Form oF PETITION AND WARRANT WHICH MAY BE USED IN 
SEARCHING THE PREMISES OF AN UNREGISTERED CLUB. 
The Licensing (Scotland) Act, 1903, sections 82, 83. 


Unto the Honourable the Magistrates of the 
Burgh of Greenock. 


The Petition of W. 8., Chief Constable of the Burgh of 
Greenock, 
HuMBLY CRAVETH, 


That C. D., timekeeper, residing in Mirtle Street, Port-Glasgow, 
a credible witness, be examined on oath as to exciseable liquors 
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being kept for sale in the premises in 29 Montague Street, Greenock, 
occupied or used by a club known as the Club, 
which is not registered under the said Act, and that warrant be 
granted in terms of the said Act to enter the said premises, by 
force if necessary, and there to search for, seize, carry away, and 
retain for the ends of Justice all exciseable liquors found therein, 
together with the vessels in which contained, according to Justice. 


Signature, 
Greenock, 
wig) ee, 
At Greenock, the day of . Nineteen 
hundred and years. In presence of A. B., Esquire, 


one of the magistrates of the Burgh of Greenock, appeared C. D., 
referred to in the foresaid petition, who, being solemnly sworn to 
state the truth, the whole truth, and nothing but the truth, saith : 
There is a club in Montague Street, Greenock, known as the 


Club. It occupies premises at No. of said street. 
The President or Chairman is , residing at : 
the Secretary is , residing at : 


and the members of Committee known to me are 


E. F. is keeper or caretaker, and resides in the same property. 
The club is not registered. I am aware that beer and spirits are 
kept in the premises for sale to the members. I have purchased 
and paid for beer myself, the last occasion being about a week ago. 
G. H., spirit merchant, who is a member of the club, is the person 
who supplies the liquor to members and receives payment (or 
otherwise according to the circumstances). 


Signature of Deponent, 


Signature of Magistrate, 


At Greenock, the day of , Nineteen 
hundred and years. The said Magistrate, being 
satisfied by the above statements on oath of C. D., a credible witness, 
grants warrant to T. F., Inspector in the Greenock Police, with any 
police officers or constables he may require as assistants, to enter 
the said premises, by force if necessary, and there to search for, 
seize, carry away, and retain all exciseable liquors found on the 
said premises, together with the vessels in which contained. 


Signature, 
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XV.—ForM or PETITION WHICH MAY BE USED FOR BRINGING 
BEFORE THE SHERIFF A NAVAL DESERTER OR ABSENTER. 


Unto the Honourable the Sheriff of Renfrew 
and Bute. 


The Petition of , in 
the Greenock Police, 


HumBiy SHEWETH, 


That the petitioner, upon the day of 

5 , in Street, in the Burgh 

of Greenock, having reasonable cause to suspect : 

now in his custody, to belong to His Majesty’s Navy, and to be a 

deserter or improperly absent from his duty, did there apprehend 

him as such, and now craves warrant to bring him before your 

Lordship in order that he may be dealt with in terms of the pro- 

visions contained in section 9 of the Naval Deserters Act, 1847, or 

to do otherwise as to your Lordship shall seem meet, according 
to Justice. 


Signature, 


At Greenock, the day of 
The Sheriff Substitute grants warrant as craved. 


Signature, 


XVI.— Form or PETITION WHICH MAY BE USED FOR A D8SERTER 
FrRoM His Masxesty’s Army. 


Unto the Honourable the Sheriff of 


The Petition of , in 
the Greenock Police Force, 


Humsiy SHEWETH, 


That the petitioner, in virtue of the powers conferred upon 
him by section 154 of “The Army Act,” apprehended upon the 


day of , in the Burgh of 
Greenock, as a deserter from the 
at , and that the said is 


now in his custody. 

May it therefore please your Lordship to grant warrant to 
bring the said before you to answer to the 
charge of being a deserter from the said corps, and thereafter to 
commit him to prison, therein to be detained for a period not 
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exceeding eight days, in order that he may be delivered into 
Military Custody, according to Justice. 
, Constable. 


Greenock, 
, 19 


‘At Greenock, the day of 
The Sheriff-Substitute grants warrant as craved. 


Signature, 


XVII.—Tuis FoRM MAY BE USED IN AN APPLICATION TO A JUSTICE 
OF THE PEACE OR MAGISTRATE OF A BURGH FOR A WARRANT 
TO SEARCH SPECIFIED PREMISES. 


Under the Summary Jurisdiction (Scotland) Act, 1908. 
Unto the Honourable the Sheriff of 


The Petition of A. B., Inspector of Police, and stationed 
at , in the County of 


> 
HuUMBLY SHEWETH, 


That the statements herewith produced and founded on were 
made and subscribed as true by the persons whose names they 


bear, in presence of the petitioner, on the day of 
, Nineteen hundred and years, that the 

said statements shew that on the day of 
, Nineteen hundred and years, 


there were stolen from a bedroom in a house in 

Street, in Greenock, occupied by R. T., merchant, residing there, 
a lady’s gold watch, a watch case, and a gold albert chain, the 
property of A. T., daughter of and residing with the said R. T., and 
that the only persons who were in the said bedroom between the 
hours when the above articles were seen and missed were J. H. 
slater, residing in White Street, in Greenock, and J. K., labourer, 
residing in Black Street, in Greenock, and that the said persons are 
believed to have stolen the said articles. 

May it therefore please your Lordship to grant warrant to the 
petitioner, with such assistants as he may require, to search the 
person, dwelling-house, and repositories of the said J. H. and J. K. 
and any place or places where they may be found, and to take 
possession of the said property, and all articles and documents 
likely to afford evidence of their guilt or of guilty participation. 


Signature of Petitioner, 


Greenock, 
, 19 3 
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~ XVIII.—Form unpEer Tue Berrine Acts, 1853 and 1874. 


Unto the Honourable 
Esquire, one of His Majesty’s Justices of the 
Peace for the County of Renfrew. 


The Complaint of , in the 
Greenock Police Force, 


HumBLy SHEWETH, 


That the complainer has received information from 


that he has reason to suspect that a or premises in 
Street, in the Burgh of Greenock, are kept or 
used by , residing at 


as a betting house or office, contrary to the Acts 16 & 17 Vict., cap. 
119, and 37 Vict., cap. 15. 

The complainer therefore respectfully craves that the said 

be examined on oath as to his reasons for 

suspecting (stating) that the said or premises 

are kept or used as a betting house or office by the said 

, and that a special warrant be granted, 

conform to the provisions of section 11 of the said first-mentioned 

Act, to search the said or premises, and to do 
otherwise as therein authorised, according to Justice. 


Signature, 
Greenock, 
, 19 
At Greenock, the day of 
Nineteen hundred and years, in presence of the said 


, Esquire, compeared the said ‘ 
who, being solemnly sworn and examined, depones and says that 
the statements contained in the foregoing complaint are true, and 
that his reasons for suspecting (stating) that the said 
or premises are kept or used as a betting house or office are. 
[Here should be stated, if the witness is founding on suspicion, 
on what grounds it is based. [ he has watched the premises on 
days preceding race meetings or on the forenoons or mornings of 
the days on which such meetings were held, and seen men enter 
the premises referred to, and remain only so long inside as to 
enable them to leave slips of paper and deposits, while on other 
days or occasions there was no such traffic, that would be reasonable 
cause to suspect the premises to be used for the purposes of betting. 
Where, on the other hand, the witness personally entered the 
premises and left a slip with a horse’s name on it entered to run 
for a specified race, and handed his deposit to the person in charge, 
the words in ééalics must be struck out, and the words in parentheses 
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entered, as the deposition then is not to suspicion, but to facts 
within the knowledge of the witness. | 


Signature of Deponent, 


Signature of Justice, 


To , in the Greenock Police Force. Whereas 
it appears to me the said , Esquire, by the said 
complaint and information, on oath, that there is reason to suspect 
the said or premises to be kept or used as a 


betting house or office, contrary to the said Acts, this is thérefore, 
in the name of His Majesty the King, to require you, with such 
assistance as you may find necessary, to enter the said 

or premises, and if necessary to use force for making such entry, 
whether by breaking open doors or otherwise, and there diligently 
to search for and seize all lists, cards, or other documents relating 
to racing or betting found therein, and to arrest, search, and bring 
before myself or the Sheriff of Renfrew and Bute, or any of his 
substitutes at Greenock, the said . and also the 
other persons there haunting, resorting, or betting, and for so doing 
this shall be your warrant. 


Given under my hand at Greenock this 
day of _ - 19 
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